Page 1 FARGO CITY COMMISSION AGENDA
Monday, May 2, 2022 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 am. They are also included in the video archive at

www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, April 18, 2022).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1. Interest Buydown Agreement and Escrow Agreement — Pace Program with the Bank of ND
for the purpose of a buy down on the interest loan received by Epic Gateway N RE Holdings
LLC.

2. Letter of Support for the PharmaMed Automation, Inc. project to the North Dakota
Opportunity Fund.

3 Reject the bids for the Civic Center Parking Ramp vertical expansion and reconsider the
project in 2023 (AFB22060).
4. Receive and file the following Ordinances:
a. Relating to Classification of Ordinance Violations.
b. Relating to the International Building Code.
C. Relating to the International Residential Code.
d. Relating to the International Existing Building Code.
e. Relating to the International Mechanical Code.
f. Relating to the International Fuel Gas Code.
g. Relating to the International Property Maintenance Code.
h. Relating to the International Energy Conservation Code.
i Relating to Fire Protection and Prevention.
o5 Site Authorizations for Games of Chance:

a. Special Olympics North Dakota at Rooters Bar.

b Boys and Girls Club of the Red River Valley at Fargo Billiards/Gastropub.
(o3 Fargo Metro Baseball Association at Specks Bar.

d Fargo Metro Baseball Association at Empire Tavern.

6. Application for Games of Chance:
a. Fargo Rotary FM for a raffle on 6/21/22.
b. NDSU Judging Club for a raffle on 6/6/22.

7. Application to add a new owner on the Class “ABH-Limited” Alcoholic Beverage License at
the Fargo Residence Inn located at 4335 23rd Avenue South.
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10.

11.
2,
18k
14.

15.

16.

17.
18.

19.

20.

21.

22.
23,
24,

25.

26.

Extension of the Class “AC" Alcoholic Beverage License for the Northern Prairie Performing
Arts d/b/a The Stage at Island Park, Fargo Moorhead Community Theatre until 11/1/22.

Agreement for Special Improvements with Tillstone Group, LLC (Special Improvement
District No. BN-22-F1).

Agreement for Special Improvements with Scheels All Sports, Inc. (Special Improvement
District No. BN-22-K1).

Use of CARES funds to provide cleaning services at the Downtown and Carlson Libraries.
Access Easement (Street, Water and Sewer) with Southeast Cass Water Resource District.
Pond Access and Maintenance Easement with Tillstone Group, LLC.

License Agreement with USA Department of Energy Western Area Power Administration
(WAPA).

Memorandum of Offer to Landowner for Easement (Temporary Construction Easement) with
Adam and Marcy Rinas (Project No. FM-19-C).

Change Order No. 1 in the amount of $10,360.00 and Final Balancing Change Order No. 2
in the amount of $11.50 for Project No. PR-21-A1.

Bid advertisement for Project No. SR-22-C.

Bid awards for the following Projects:
a. No. SL-22-A1.
b. No. TN-22-B1.
C. No. TP-21-B1.

Sole Source Procurement for a three-year period for replacement purchases through several
existing vendors at the FARGODOME (SSP22081).

State Water Commission request for cost reimbursement for the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project in the amount of $5,062,879.53.

Notice of Grant Award with the ND Department of Emergency Services Division of
Homeland Security for the FY 2020-2021 Hazardous Materials Emergency Preparedness
Training Grant (CFDA #20.703).

Bid award for Architectural Design Services for Fire Stations 2 and 8 (RFQ22059).
Bid award for mowing of tall grass and weeds — code enforcement (RFP22049).

Resolution Approving the 2022 Annual Action Plan, Analysis of Impediments to Fair Housing
and Amendments to the 2021 Annual Action Plan for the Community Development Block
Grant (CDBG) and HOME Programs.

Resolutions approving Plats for the following:

a. Bank Forward Addition.

b. University South 3rd Addition.

C. West Acres Seventh Addition.

Request to solicit proposals for an upgrade to the indoor firearms range.



P 2??. Bid award for 2022/2023 highway deicing salt contract (RFP22068).
age

28.  Change Order No. 2 for an increase of $18,690.00 for the GTC Exterior Renovation.

29.  Contracts and bonds for Project Nos. SR-22-B1 and UR-21-B1.

30. Bills.

31. Memorandum of Offer to Landowner for Easement (Temporary Construction Easement) with
Wal-Mart Real Estate Business Trust for Improvement District No. BN-22-F1.

32.  Create Improvement District No. BN-22-F.

33.  Declare protests sufficient and reject all bids for Improvement District No. AN-22-A1.

34.  Bid award for the following Improvement Districts:

a. No. BN-22-K1.
b. No. PR-22-C1.

35.  Contracts and bonds for Improvement District Nos, BN-22-J1 and PR-22-F1.

REGULAR AGENDA:

36. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

37.  Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

a. Application to transfer a Class "ABH-RZ" Alcoholic Beverage License from The Hotel
Donaldson, LLC d/b/a Hotel Donaldson to Blarney Stone Pub HoDo, LLC d/b/a
Blarney Stone Pub HoDo to be located at 101 Broadway.

38.  Recommendation for appointment of the Director of Finance.

39.  Presentation on the North Dakota Department of Transportation’s funding proposal.

40.  Recommendation to approve the Amended Engineer's Report for the 32nd Avenue South
Reconstruction Project.

41.  Commissioner Piepkorn would like to have a discussion regarding the new elementary
school being built in the Rocking Horse Farm Addition and the potential lost revenue to the
City of Fargo.

a. Bid award for Improvement District No. UN-22-M1.
b. Agreement for Early Building Permit with West Fargo Public School District #6
(Improvement District No. UN-22-M1).
42.  Status Report on Tax Increment Financing Districts.
43.  Proposals for the sale of City owned property located at 401 3rd Avenue North.



People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our

staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.
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MEMORANDUM
TO: Board of City Commissioners P
FROM: Jim Gilmour, Director of Strategic Planning and Research / / /
DATE: April 26, 2022

SUBJECT: In-Kind Commitment for EPIC Gateway Project

EPICis using Renaissance Zone incentives to develop a building on the Gateway site on Main
Avenue. The City of Fargo has already approved a Renaissance Zone property tax exemption
for the project.

EPIC GATEWAY N RE HOLDINGS LLC is applying for a buy down of its interest rate from the Bank
of North Dakota. This requires community match, which can be an in-kind contribution of the
Renaissance Zone property tax exemption.

Attached are agreements the City needs to approve for the in-kind contribution of the already
approved Renaissance Zone incentives. Fargo is not providing any cash or loan guarantee. The
Bank of North Dakota will provide a lower interest rate if this interest buy down is approved.

Recommended Motion
Approve agreements to provide in-kind contributions of Renaissance Zone property tax

exemptions to EPIC GATEWAY N RE HOLDINGS LLC.
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Borrower: EPIC GATEWAY N RE HOLDINGS LLC

Program Option: Fiex PACE

INTEREST BUYDOWN AGREEMENT
PACE PROGRAM

This Interest Buydown Agreement is made between CITY OF FARGO (the "Community), and the Bank of North
Dakota ("BND") acting on behalf of the PACE Program (“PACE") for the purpose of a buydown on the interest for
the loan (the "Loan") received by EPIC GATEWAY N RE HOLDINGS LLC (the "Borrower") from BANK
FORWARD (the "Originating Lender") dated . The attached payment schedule labeled
Exhibit A details the Loan amount and terms and may be modified from time to time. The Borrower, Community,

and BND agree as follows:

ARTICLE |
DEFINITIONS

Section 1.01. Defined Terms. Capitalized terms used in this Agreement and not otherwise defined shall
have the meanings given to them in the Note and Related Documents. As used in this Agreement, the following
terms have the following meanings (terms defined in the singular to have the same meaning when used in the
plural and vice versa):

Addendum to the Promissory Note — means the Addendum to the Promissory Note entered into by the
Borrower and Originating Lender. The addendum to the Promissory Note addresses specific terms and
conditions with respect to the Borrower's participation of their Loan in PACE Program offered by BND.

Agreement - means this Interest Buydown Agreement, as amended, supplemented, or modified from time
fo time.

Affiliate - means any Person (1) which directly or indirectly controls, or is controlled by, or is under common
control with the Originating Lender or Borrower; (2) which directly or indirectly beneficially owns or holds
five (5%) or more of any class of voting stock of the Originating Lender or Borrower; or (3) five percent
(5%) or more of the voting stock of which is directly or indirectly beneficially owned or held by the
Originating Lender or Borrower. The term control means the possession, directly or indirectly, of the power
to direct or cause the direction of the management and policies of a Person, whether through the ownership
of voting securities, by contract, or otherwise.

BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set
forth on the attached payment schedule labeled Exhibit A.

Borrowing Rate - means the interest rate to be paid by the Borrower as set forth on the payment schedule
labeled Exhibit A. If the terms of the Note provide for a variable or adjustable rate structure, the Borrowing
Rate may vary over the term of the Note, but in no event will it be less than 1.00%.

Business Day - means any day other than a Saturday, Sunday, or other day on which commercial banks
in North Dakota are authorized or required to close under the laws of the State of North Dakota, unless

otherwise provided for in the Note.

Buydown Documents means this Agreement, the Escrow Agreement and any related documents,
attachments or schedules incorporated therein.

Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the
Community and set forth on the attached payment schedule labeled Exhibit A.

Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE
Program. The “in-kind” Community Commitment Amount is provided by the Community in tieu of its cash
portion of the Interest Buydown Amount; and is a contribution towards total costs of the Borrower's project
in a form acceptable to BND. The payment schedule labeled Exhibit A specifies the Community
commitment amount, if any.
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Return SIGNED Documents to BND

Borrower:
Program Option:

EPIC GATEWAY N RE HOLDINGS LLC
Flex PACE

Escrow Agent — means Bank of North Dakota acting through its Trust Department.

Escrow Agreement — means Agreement by which the payments to disburse the Interest Buydown Amount
is to be administered by the Escrow Agent.

Flex PACE Program — means the program option within the PACE Program which provides an interest
buydown to borrowers that do not meet the states definition of a primary sector business, but does meet
other needs as determined appropriate by the Community.

Flex PACE Affordable Housing Program — means the program option within the PACE Program which
provides an interest buydown to borrowers for the permanent financing of new affordable multi-family

housing units within the Community.

Interest Buydown Amount — means the actual amount to be paid by the Escrow Agent on behalf of the
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the

payment schedule labeled Exhibit A.

The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount.
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule
labeled Exhibit A.

The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise
agreed to in writing by the Originating Lender, BND, and the Borrower. The Interest Buydown Amount
shall not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis
of a set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO

BUYDOWN as listed on the payment schedule labeled Exhibit A.

Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow
Account as set forth in the payment schedule labeled Exhibit A.

Investment — Total costs of equipment, real estate and/or improvements to real property associated with
the PACE loan request.

Note - may refer to a promissory note, credit agreement, loan agreement, or any other document that
states the terms of the indebtedness between the Originating Lender and the Borrower.

PACE Program — means the "Partnership in Assisting Community Expansion Program" and includes loans
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing.

Participation Agreement — means the agreement between the Originating Lender and BND in connection
with the Loan.

Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND.

Person - means an individual, partnership, corporation, business trust, joint stock company, trust,
unincorporated association, joint venture, governmental authority, or other entity of whatever nature.

Related Documents - means all supporting documents related to the Loan.

Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, may
include the default rate as that term is defined in the Note.

ARTICLE Il

TERMS OF THE INTEREST RATE BUYDOWN
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Program Option: Flex PACE

SECTION 2.01. Interest Buydown Amount. BND and the Community agree on the terms and conditions
set forth in this Agreement to buy down the interest from the Yield Rate to the Borrowing Rate for the Loan.

1.

Interest Payments. BND and the Community shall make Interest Buydown Amount payments to
the Escrow Agent as provided for in the attached payment schedule labeled Exhibit A.

Method of Payment. BND and the Community shall make each payment to the Escrow Agent as
provided by the Buydown Documents no later than the date when due as defined by the Note in
lawful money of the United States in immediately available funds unless otherwise expressly
provided for. Whenever any payment to be made under the Buydown Documents shall be stated
to be due on a Saturday, Sunday, or a public holiday, or the equivalent for banks generally under
the laws of the State of North Dakota, the payment shall be made on the next succeeding Business
Day.

Disbursement of the Interest Buydown Amount. The Escrow Agent shall disburse the Interest
Buydown Amount to the Originating Lender in the amounts as set out and described in the
payment schedule labeled Exhibit A subject to the Note.

Default by the Borrower. In the event of a default by the Borrower, as defined in the Note, or a
Default as defined in the Addendum to Promissory Note Pace Program given for the Note, the
Escrow Agent shall discontinue any payments required under the Buydown Documents until such
time as the Default is cured.

Late or Partial Payments by the Borrower. If the Borrower makes a late payment or a partial
payment, the Interest Rate Reduction payment will not be made and the interest rate from the
period of the payment date of the payment until the payment is received will be the Yield Rate,
including any default rate provided for in the Note. If the late or partial payments are paid by the
Borrower, Escrow Agent will resume making Interest Buydown Amount on the next scheduled
payment date, unless otherwise agreed to by BND.

Prepayments and Adjustment to Payment Schedule. In the event the Borrower makes a
prepayment under the terms of the Note, BND may re-amortize the payment schedule labeled
Exhibit A but such re-amortization shall not be effective unless received in writing by the
Originating Lender fifteen (15) days prior to the next payment due date under Note. Any
replacement payment schedule labeled Exhibit A received by Originating Lender shall replace the
existing payment schedule with no further action or consent required by Borrower.

Partial Payment or Termination by the Community. In the event the Community makes a payment

to the Escrow Agent which results in insufficient funding of the Community Buydown Amount or
terminates its participation in PACE for the loan to the Borrower, the Community shall provide
notice in writing to the Borrower, the Originating Lender and BND no less than fifteen (15) days
prior to the next scheduled payment due date under the Note.

Upon receipt of notice from the Community and until such time as the deficiency is cured, the
following shall occur:

o The Escrow Agent shall discontinue to make Interest Rate Reduction payments.

° To the extent the Interest Buydown Amount paid by the Escrow Agreement does not
reduce the interest expense to the interest expense calculated at the Borrowing Rate then
the Borrower shall remit the difference to Originating Lender.

° The Borrower shall be responsible for the entire interest payment at the Yield Rate
effective on the date of the next scheduled payment. From that point forward, this
Addendum shall have no force or effect and any of the rights and obligations created
herein shall be terminated and the Note and Related Documents, without regard to this
Addendum or the Buydown Documents, shall govern the relationship between the
Originating Lender and the Borrower.

3
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Borrower:
Program Option:

EPIC GATEWAY N RE HOLDINGS LLC
Flex PACE

8.

Termination of PACE Program. In the event that funding under the PACE Program is terminated
for any reason, this Agreement shall have no force or effect and any obligation of BND, the
Community and the Escrow Agent to pay the Interest Buydown Amount shall cease.

ARTICLE 1lI

REPRESENTATIONS AND WARRANTIES

SECTION 3.01. The Community represents and warrants to the Borrower and BND that:

1.

Good Standing, and Due Qualification. The Community is in good standing under the laws of the
State of North Dakota. The execution, delivery, and performance of this Agreement by the
Community has been duly authorized by all necessary Persons.

Other Agreements. The Community is not a party to any indenture, loan, or credit agreement, or
to any lease or other agreement or instrument, or subject to any charter or corporate restriction
which could have a material adverse effect on the business, properties, assets, operations, or
conditions, financial or otherwise, of the Borrower, Originating Lender or their Affiliates, or the
ability of the Borrower, Originating Lender or their Affiliates to carry out the Borrower's and the
Originating Lender's obligations under the Note and Related Documents. The Community and the
Community's Affiliates are not in default in any respect in the performance, observance, or
fulfiliment of any of the obligations, covenants, or conditions contained in any agreement or
instrument material to the performance of the Note and Related Documents.

Sufficient Funds. The Community has or will make available sufficient funds to finance the
Community Buydown Amount or Community In-kind Commitment Amount. This includes pledging
revenue producing mechanisms which the Community is statutorily authorized to pledge or
impose. Revenue producing mechanisms include but are not limited to any bond or mill levy or
other tax which may be pledged or imposed for the purpose of economic development.

Source of Funds. The Community Buydown Amount or Community In-kind Commitment Amount
does not nor will it ever be derived directly or indirectly from a loan, grant or gift from the Borrower
or the Borrower's Affiliate or a contribution from Originating Lender or Originating Lender's Affiliate
which is greater than the Originating Lender or its Affiliate would normally contribute to the
Community's economic development efforts. The Community Buydown Amount may be in the
form of a loan. Interest may begin to accrue, however, no repayment of principal or interest on the
Community loan may commence until the PACE interest buydown amount has been fully

expended.

Litigation. There is no pending or threatened action or proceeding against or affecting the
Community before any court, governmental agency, or arbitrator, which may, in any one case or
in the aggregate, materially adversely affect the ability of the Community to perform its obligation
under the Note and Related Documents to which it is a party.

No Defaults on Outstanding Judgments or Orders. The Community has satisfied all judgments,
and is not in default with respect to any judgment, writ, injunction, decree, rule, or regulation or
any court, arbitrator, or federal, state, municipal, or other governmental authority, commission,
board, bureau, agency, or instrumentality, domestic or foreign, which materially adversely affects
the ability of the Community to perform its obligation under the Note and Related Documents to

which it is a party.

ARTICLE IV

AFFIRMATIVE COVENANTS

SECTION 4.01. Notice of Adverse Actions. So long as the Loan remains unpaid, all parties to this
Agreement shall promptly after the commencement thereof, provide all parties notice of all actions, suits, and

4
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proceedings before any court or governmental department, commission, board, bureau, agency, or instrumentality,
domestic or foreign, affecting the parties which could have a material adverse effect on the Community’s ability to
perform under the Note and Related Documents.

SECTION 4.02. Obligation to Resolve Disputes. Itis the intent of all parties to this Agreement that conflicts
or potential conflicts and circumstances or situations which arise which are not considered herein, be resolved at
the most informal level possible and to the mutual benefit of each party to the extent possible.

SECTION 4.03. Program Requirements. So long as the Note is participating in the PACE Program:

1. Job Creation: - Job creation is not necessarily a requirement of the Flex PACE or Flex PACE for
Affordable Housing Programs, but will be tracked for informational purposes. The Borrower will
show evidence of the level of employment created and maintained in North Dakota for the duration
of this Agreement. At the request of the BND, the Borrower shall complete a recipient report to
verify employment levels, and such other evidence as BND may request from the Borrower.

2. Donations, Gifts or Loans. The Borrower has not nor will it ever make directly or indirectly a
loan, grant or gift to the Originating Lender, Community, or their Affiliates, which will be used to
secure, promote or otherwise influence, the Originating Lender's or Community's ability or desire
to make available Loan funds under the PACE Program.

ARTICLE V

CONDITIONS PRECEDENT

SECTION 5.01. Condition Precedent to this Agreement. The obligation of BND under this Agreement is
subject to the condition precedent that BND shall have received on or before the day of the Loan each of the
following, in form and substance satisfactory to BND and its counsel:

1. Evidence of all Corporate Action by the Community. BND may request certified copies of all
corporate action taken by the Community, including resolutions of its Board of Directors, or certified
copies of the official minutes of the appropriate governing body, or the equivalent thereof,
authorizing the execution, delivery, and performance of the Buydown Documents to which it is a
party and each other document to be delivered pursuant to this Agreement.

2. Opinion of Counsel for the Community. A favorable opinion of counsel for the Community in
substantially the form of Exhibit B and as to such other matters as BND may reasonably request.
Exhibit B shall also certify the names and true signatures of the officers of the Community
authorized to sign the Buydown Documents to which it is a party and each other document to be
delivered by the Community under this Agreement.

3. Buydown Documents as required by the PACE Program from all parties to this Agreement.

SECTION 5.02. Natification to Originating Lender. Upon satisfaction of the conditions, BND shall notify
the Originating Lender in writing that all conditions have been satisfied for the Loan's participation in the PACE
Program.

ARTICLE VI

MISCELLANEOUS

SECTION 6.01. Amendments, Etc. No amendment, modification, termination, or waiver of any provision,
nor consent to any departure from this Agreement, shall in any event be effective unless such is in writing and
signed by BND and then such waiver or consent shall be effective only in the specific instance and for the specific
purpose for which given.

SECTION 6.02. Notices, Etc. All notices and other communications provided for under this Agreement
shall be in writing and shall be effective upon the earlier of (a) when actually delivered, (b) when deposited with a

5
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nationally recognized overnight courier or {c) if mailed, when deposited in the United State mail, as first class,
certified or registered mail postage prepaid, directed to the applicable party at the address specified below, except
that notices to BND pursuant to the provisions of Article Il shall not be effective until received by BND.

Community: CITY OF FARGO
2254THSTN
FARGO, ND 58102-4809
BND: BANK OF NORTH DAKOTA
PO BOX 5509

BISMARCK, ND 58506-5509
Attention: Commercial Loan Department

Borrower: EPIC GATEWAY N RE HOLDINGS LLC
400 10TH ST SE
MINOT ND 58701-4908

Any party may change its address for notices by giving formal written notice to the other parties and specifying that
the purpose of the notice is to change the party’s address.

SECTION 6.03. No Waiver; Remedies. No failure on BND's part to exercise, and no delay in exercising,
any right, power, or remedy under any Buydown Documents shall operate as a waiver thereof; nor shall any single
or partial exercise of any right under any Buydown Documents preclude any other or further exercise thereof or
the exercise of any other right. The remedies provided in the Buydown Documents are cumulative and not
exclusive of any remedies provided by law.

SECTION. 6.04. Successors and Assigns. This Agreement may not be assigned or transferred by either
party without the prior consent of BND.

SECTION 6.05. Costs, Expenses, and Attorney Fees. The Community and BND agree to indemnify each
other for reasonable fees and out-of-pocket expenses, including attorney fees, in connection with the enforcement
of any portion of this Agreement.

SECTION 6.06. Indemnification for Misrepresentation. The Community and BND agree to indemnify each
other for any and all loss, payment and additional expense resulting from any misrepresentation or breach of
warranty made herein, including any expense and legal fees that might be incurred because of any such
misrepresentation or breach of warranty.

SECTION 6.07. Disclosure of Information. The Community hereby consents to the disclosure of all
financial, business, and other information about the Community which BND may possess at any time to other
lenders participating in the Loan.

SECTION 6.08. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of North Dakota.

SECTION 6.09. Severability of Provisions. Any provision of any Buydown Document which is prohibited,
unenforceable, or not authorized in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such
prohibition, unenforceability, or lack of authorization without invalidating the remaining provisions of the Buydown
Documents or affecting the validity, enforceability, or legality of such provision in any other jurisdiction.

SECTION 6.10. Headings. Article and Section headings in the Buydown Documents are included for the
convenience of reference only and shall not constitute a part of the applicable Buydown Documents for any other

purpose.

SECTION 6.11. Third Party Beneficiary. The parties acknowledge that the Borrower is an intended third
party beneficiary of this agreement and, to the extent that funds are available and no determination has been made
by a court of competent jurisdiction that this agreement is unenforceable, is entitled to enforce the agreement as
provided by N.D.C.C. § 9-02-04.
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SECTION 6.12 Document Imaging and Electronic Transactions. All parties hereby acknowledge the
receipt of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm
or optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store
the electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original
as part of BND's normal business practices, with the electronic image deemed to be an original.

Each person signing this Agreement represents and warrants that he or she is duly authorized and has
legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly
authorized and that the Agreement is a valid and legal agreement binding on such party and enforceable in
accordance with its terms.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective
officers duly authorized, as of the date first above written.

CITY OF FARGO

By:

Its:

BANK OF NORTH DAKOTA
. ~ / 7

By:~ R o

Rodney Heit

Its: Business Banker

EPIC GATEWAY N RE HOLDINGS LLC

By:

Title:
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ESCROW AGREEMENT

PACE PROGRAM

This Escrow Agreement (the "Agreement") is made between the BANK OF NORTH DAKOTA acting on behalf of
the PACE program ("BND"), CITY OF FARGO (the "Community"), and the BANK OF NORTH DAKOTA acting
through its Trust Department as Escrow Agent (the "Escrow Agent") for the purpose of receiving and disbursing
the Interest Buydown Amount in connection with the loan (the "Loan") made to EPIC GATEWAY N RE HOLDINGS
LLC (the "Borrower") by BANK FORWARD (the "Originating Lender") pursuant to a promissory note dated
(the "Note").

BND, the Community and the Escrow Agent hereby agree as follows:

Section 1. Defined Terms. Capitalized terms used in this Agreement and not otherwise defined shall have
the meanings given to them in the Interest Buydown Agreement. As used in this Agreement, the following terms
have the following meanings (terms defined in the singular to have the same meaning when used in the plural and
vice versa):

Agreement - means this Escrow Agreement, as amended, supplemented, or modified from time to time.

Borrowing Rate - means the interest rate to be paid by the Borrower after subtracting the Interest Buydown
Amount from the interest expense which will accrue at the initial Yield Rate over the life of the PACE
commitment as set forth on the payment schedule labeled Exhibit A. If the terms of the Note provide for a
variable or adjustable rate structure, the Borrowing Rate may vary over the term of the Note depending
upon the periodic adjustment of the rate index over the term of the Loan, but in no event will it be less than
the minimum rate set forth in the Note.

BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set
forth on the payment schedule labeled Exhibit A.

Buydown Documents — means this Agreement, the Interest Buydown Agreement, Addendum to
Promissory Note PACE Program, and any related documents, attachments or schedules incorporated
therein.

Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the
Community and set forth on the attached payment schedule labeled Exhibit A.

Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE
Program. The “in-kind” Community Commitment Amount is provided by the Community in fieu of its cash
portion of the Interest Buydown Amount, and is a contribution towards total costs of the Borrower’s project
in a form acceptable to BND. The payment schedule labeled Exhibit A specifies the Community
Commitment Amount, if any.

Escrow Agent — means Bank of North Dakota acting through its Trust Department.

Escrow Agreement - Agreement by which the payments to retire the Interest Buydown Amount is to be
administered by the Escrow Agent.

Flex PACE Program — means the program option within the PACE Program which provides an interest
buydown to borrowers that do not meet the states definition of a primary sector business but does meet
other needs as determined appropriate by the Community.

Flex PACE Affordable Housing Program — means the program option within the PACE Program which
provides an interest buydown to borrowers for the permanent financing of affordable muiti-family housing
units within the Community.
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Interest Buydown Amount — means the actual amount to be paid by the Escrow Agent on behalf of the
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the
payment schedule labeled Exhibit A.

The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount.
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule
labeled Exhibit A.

The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise
agreed to in writing by Originating Lender, BND, and the Borrower. The Interest Buydown Amount shall
not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis of a
set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO
BUYDOWN as listed on the payment schedule labeled Exhibit A.

Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow
Account as set forth in the payment schedule labeled Exhibit A.

PACE Program — means the "Partnership in Assisting Community Expansion Program” and includes loans
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing.

Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND.

Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, may
include the default rate as that term is defined in the Note.

Section 2. Receipt of Interest Buydown. BND and the Community agree to deliver to the Escrow Agent
the amount as set out and described in the payment schedule —labeled Exhibit A in the amounts and on the dates

indicated, subject to this Agreement.

Section 3. Disbursement of the Interest Buydown Amount. The Escrow Agent agrees to disburse the
Interest Buydown Amount to Originating Lender in the amounts and on the dates as set out and described in the
payment schedule labeled Exhibit A, subject to this Agreement.

Section 4. Notice from BND. Upon notice of receipt of Loan payment according to the terms of the Note,
notice from BND, the Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the
amounts as set out in the payment schedule labeled Exhibit A. If on the date the Loan payment is received by
BND, the Escrow Agent has not received all or any part of the Community's share of the Interest Buydown Amount
as indicated on the payment schedule labeled Exhibit A, the Escrow Agent shall not disburse either the BND
Buydown Amount or and the Community Buydown Amount, to the Originating Lender.

In the event that all parties to this Agreement have consented that the Community will provide a Community
In-Kind Commitment Amount in lieu of all or some part of its cash portion of the Interest Buydown Amount, the
Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the amounts as set out in
the payment schedule labeled Exhibit A.

Section 5. Notice of Suspension of Disbursement of Interest Buydown Amount. Upon notice by BND to
the Escrow Agent that payments of the Interest Buydown Amount are to be suspended, the Escrow Agent will not
make any further disbursements of the Interest Buydown Amount to the Originating Lender, until the Escrow Agent
receives notice from BND, directing the Escrow Agent to resume disbursing the Interest Buydown Amount upon
receipt of a notice for payment.

Section 6. Notice of Final Disbursal and Termination. Upon final interest Rate Reduction disbursement
or termination of the Interest Buydown Agreement, the Escrow Agent will disburse any remaining amounts held
under this Agreement to the Community and the PACE Fund according to their respective shares of the remaining
balance. This Agreement will be considered terminated upon return of funds or final Interest Rate Reduction

2
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disbursement and shall have no further duties or obligations to any party other than, upon request, to provide a
final accounting of receipts and disbursements.

Section 7. Duties of Escrow Agent. Reliance on Notices. The Escrow Agent shall not be liable as Escrow
Agent except for the performance of such duties as are specifically set out in this Agreement to be performed by
the Escrow Agent and the Escrow Agent may conclusively rely, as to the truth of the statements expressed in any
notice, in the absence of bad faith on the part of the Escrow Agent, upon notices conforming to the requirements
of this Agreement. No provision of this Agreement shall be construed to relieve the Escrow Agent from liability for
its own negligent action, its own negligent failure to act, or its own willful misconduct, except that the Escrow Agent
shall at all times be protected from liability for any error or judgment made in good faith by a responsible officer or
officers unless it shall be proved that the Escrow Agent was negligent in ascertaining the pertinent facts and the
Escrow Agent shall at all times be protected with respect to any action taken or omitted to be taken by it in good
faith and in accordance with the directions contained in a notice received by the Escrow Agent pursuant to this
Agreement. The Escrow Agent shall also be protected when acting in good faith and upon advice of its counsel.

Section 8. Fees and Costs. The Escrow Agent shall be entitled to receive fees, in such amounts as it may

establish from time to time, and to be reimbursed for its costs, including attorney's fees, for the performance of its
duties under this Agreement.

Section 9. Notice. All notices, demands and requests to be given or made under this Agreement, if in
writing, shall be properly made if sent by United States mail, postage prepaid, and addressed as follows:

Community: CITY OF FARGO
2254THSTN
FARGO, ND 58102-4809

BND: BANK OF NORTH DAKOTA, Agent
PO BOX 5509

BISMARCK, ND 58506-5509
Attention: Financial Institutions Market

Escrow Agent; BANK OF NORTH DAKOTA, Escrow Agent
PO BOX 5509
BISMARCK, ND 58506-5509
Attention: Trust Department

Lender: BANK FORWARD
PO BOX 7070
FARGO ND 58106-7070

Any of the above parties may change the address listed for it at any time upon written notice of such change sent
by United States mail, postage prepaid, to each of the other parties.

Section 10. Amendments. No amendment, modification, termination, or waiver of any provision, nor
consent to any departure from this Agreement shall in any event be effective unless in writing and sighed by all
parties and then such waiver, consent or amendment shall be effective only in the specific instance and for the
specific purpose for which given.

Section 11, Governing Law. This Agreement shall be governed by, and construed in accordance with,
the laws of the State of North Dakota.

Section 12. Severability of Provisions. Any provision of this Agreement which is prohibited or
unenforceable by law shall be deemed severable to the extent of such prohibition or unenforceability without
invalidating the remaining provisions of this Agreement.

Section 13. Headings. Article and Section headings in this Agreement are for the convenience of
3
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reference only and shall not constitute a part of this Agreement for any other purpose.

Section 14, No Waiver; Remedies. No failure on the part of the Escrow Agent to exercise, and no delay
in exercising, any right, power, or remedy under this Agreement shall operate as a waiver thereof; nor shall any
single or partial exercise of any right under this Agreement preclude any other or further exercise thereof or the
exercise of any other right. The remedies provided in this Agreement are cumulative and are not exclusive of any

remedies provided by law.

Section 15. Document Imaging and Electronic Transactions. All parties hereby acknowledge the receipt
of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm or
optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store the
electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original
as part of BND’s normal business practices, with the electronic image deemed to be an original.

Each person signing this Agreement represents and warrants that he or she is duly authorized and has legal
capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the execution
and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly authorized
and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with

its terms.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective
officers duly authorized, as of the date first above written.

BANK OF NORTH DAKOTA, BND CITY OF FARGO
Rodney Heit
Title: Business Banker Title:
Please select Community’s preferred billing option:
BANK OF NORTH DAKOTA, Escrow Agent L] One-Time Payment (PV)
O Annually
O Semi-Annually

O Quarterly

4/) AL » Y, M O Monthly

X Z ’%@(f’ f{}ﬂ? e

Title: ESCROW OFFICER
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COMMUNITY PACE
INTEREST BUYDOWN AUTHORIZATION

The CITY OF FARGO (the Community) has approved its participation in the PACE Program for a loan to EPIC
GATEWAY N RE HOLDINGS LLC (the Borrower) and has made the necessary provisions to match the BND
Buydown Amount to be paid by Bank of North Dakota (BND) as required by the program.

The total PACE benefit to the Borrower and the breakdown to the Community and BND are detailed in the payment
schedule labeled Exhibit A.

The Borrower's rate will be bought down approximately 4.00% below the Yield Rate as defined in the Escrow
Agreement Pace Program at the time of closing of the Loan to the Borrower, unless otherwise agreed to in writing.

The Community Authorized Representative signing this Authorization represents and warrants that he or she is
duly authorized and has legal capacity to execute and deliver this Authorization and that this Authorization is a
valid, legal and binding on the Community and enforceable in accordance with its terms of this Authorization.

The Community shall provide an Opinion of Counsel in a form satisfactory to BND verifying the Community has
taken appropriate action and has authority for its participation in the PACE Program.

Community Authorized Representative

(Please type or print name above)
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MEMORANDUM (7.)

TO: Fargo City Commission y

fe [

FROM: Jim Gilmour, Director of Strategic Planning and Research /1“
Y=
DATE: April 27, 2022

SUBJECT: Letter of Support for PharmaMed

The City of Fargo is a member of the North Dakota Opportunity Fund Consortium along with 37
other communities in North Dakota. This fund originated as part of the Small Business Jobs Act
of 2010.

The fund provides loans and investments to small businesses. In order for a business to receive
support, the Consortium requires an endorsement letter from the City indicating support for
the project and North Dakota Opportunity Fund (NDOF) involvement in the financing. There is
no City financial support included required with the letter of support.

PharmaMed is applying to the NDOF for support for acquisition and improvement of a building
in Fargo located at 2402 8th Avenue North. PharmaMed is expanding and adding additional
employees. NDOF money would be used to buy down the interest rate in a Bank of North
Dakota program. The letter of request is attached.

The Economic Development Incentives Committee reviewed the request and made a
recommendation to the City Commission to provide a letter of support.

Recommended Motion
Provide a letter in support of the PharmaMed project and North Dakota Opportunity Fund
involvement in the financing of the match of the Bank of ND interest buy down program.
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PharmaMed

April 181, 2022

Jim Gilmour, Director of Strategic Planning and Research
City of Fargo

22541 St N.

Fargo, ND 58102

701-241-1476

To Whom It May Concem:

PharmaMed Automation, Inc. is requesting to be added to the April 26 agenda. PharmaMed Automation,
Inc. is requesting support for the community match for an interest buydown from the ND Opportunity Fund.
Below is an overview and history of PharmaMed Automation, inc.

PharmaMed Automation, Inc is currently located in Hawley, MN and has been in business since June 2012
and was founded by Waiter Stewart and Dustin Hanson, who each have 50% ownership. PharmaMed
Automation, Inc is a custom automation engineering company. We provide custom automation packaging
equipment primarily for the pharma-medical industry. Over the past 3 to 4 years — we have known that we
were going to outgrow our current facility in Hawley, MN and had begun the process of looking for a farger

facility.

A property came for sale located at 2402 8 Ave Fargo, ND 58102 and a purchase agreement has been
signed. This property is being purchased by Northem Property Group, LLC which is also owned by Walter
Stewart and Dustin Hanson, who each have 50% ownership. This property is approximately 19,380 square
feet — warehouse 15,320 square feet & the office space is 4,060 square feet. This property has had
extensive water damage due to a water main break and is in need of extensive renovations. We are looking
at renovating the whole building. Our renovation would include building a CNC area, work cells for
equipment to be built and new offices. Funding would also be used to buy two new CNC machines, a forklift
and new office fumiture. Currently, we are still in the process of finalizing our renovation bid numbers.

As we look at moving our business to Fargo, all of our current jobs will follow over with us. Our current job
total is at 15 people. We plan on adding between 2 to 4 jobs within our first year of being in Fargo, ND and
would anticipate that same growth in our 2" year. Our goal at Pharmaled Automation Inc is to have 30
full-ime employees which would be doubling our workforce in 5 years.

We thank-you for the opportunity to share our story and to work with you in the future on funding this
development.

Sincerely,

Dustin Hanson
President
PharmaMed Automation, Inc.

PharmaMed
112 15" St SSte C (PO Box 760)
Hawley, MN 56549
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FAR MORE é O

April 27, 2022

Honorable Board of City Commissioners

City of Fargo

Fargo, ND

Re: Civic Center Parking Ramp vertical expansion

Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, April 27, 2022 for a vertical expansion of the
Civic Center Parking Ramp adjacent to the Radisson Hotel.

No bids were received from general contractors. Three bids were received for electrical work.
The project cannot be constructed without a general contractor

I recommend that all electrical bids be rejected and the project be reconsidered in 2023.

Sincerely,
.%;, %,——-\
Jim Gilmour

Strategic Planning Director
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April 21, 2022

Board of City Commissioners
City Hall

225 4™ Street North

Fargo, ND 58102

RE: Ordinance amendment: Classification of Overweight vehicles and
Restricted use on certain streets

Dear Mayor Mahoney and Commissioners,

At the request of the police department and in accordance with this commission’s directive on
March 21, 2022, | am enclosing for your consideration, amendments to Fargo Municipal Code §
1-0305, which will change the classification penalty of the following ordinances from infractions
to noncriminal: “overweight vehicles” (FMC § 8-0920) and “restricted use on certain streets”
(FMC § 8-0924).

Currently, Fargo Municipal Code § 8-0920 (overweight vehicles) and § 8-0924 (restricted use of
streets) are classified as infractions; meaning the fine can be anywhere from $0 - $1,000 and the
Defendant must appear in person at the Fargo Municipal Court before pleading guilty. A
noncriminal offense has a fee set by the Fargo Municipal Code, which may be paid without
personally appearing.

Changing the penalty from infraction to noncriminal will not impact the potential administrative
or civil action in which a city road is damaged and restitution is sought against the violator. In
addition, a set fee of $100 is consistent with a usual punishment/fine for both of these offenses.

Amending both of these ordinances from “infractions” to “noncriminal” brings them in line with
other comparable offenses, allows for more convenient appearances and payment, and
maintains similar fee/fine penalties.

Suggested Motion: | move to receive and file the following ordinance amending Fargo Municipal
Code section 1-0305 of Article 1-03 of Chapter 1, relating to classification of ordinance violations,
and to place the ordinance on for first reading at the next regularly-scheduled City of Fargo
Commission meeting.

William Wischer
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 1-0305
OF ARTICLE 1-03 OF CHAPTER 1 OF THE FARGO MUNICIPAL CODE RELATING TO
CLASSIFICATION OF ORDINANCE VIOLATIONS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of I'argo:

Section 1. Amendment.

1-0305. Classification of ordinance violations,

* * * *

C. Violations of the following ordinances are noncriminal offenses and shall require
payment of a fee as follows:

* * * *
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

! 7. IFor a violation of the following ordinances, a fee of $100.00.
2

Section 8-1003(K) (parking in areas reserved handicap), section 8-0702
3 (fail yield right-of-way pedestrian), section 8-0920 (size. weight, and load

restrictions of vehicles operated within the city), section 8-0924 (restricted
& use of strects and highways), section 8-1 108(A) (disobey signal of

approaching train), section 8-1108(B) (driving thru/around railroad crossing
i gate), section 8-1110 (disobey railroad stop sign), section 8-1218(F)
6 (unlawful passing of school bus), section 8-1218(G) (unlawful proceeding

past bus in oncoming lane), section 10-0326 (urinating in public), section
7 25-1518(A) (selling/consuming alcohol in public), section 25-1518(B)
(possessing/consuming alcohol in public building).

8
* * ® *

9

10 Section 2. Penalty.

11 A person who violates ordinance scctions 8-0920 or 8-0924 shall be deemed to have
committed a non-criminal offense and shall pay a fee of $100 as provided in Section 1-0305

12 of the Fargo Municipal Code, as the same may be amended from time to time.

13 Scction 3. Effective Date.

14

This ordinance shall be in full force and effect from and after its passage, approval, and
15 publication.

16
17 o
Dr. Timothy J. Mahoney, Mayor
18 Attest:
19
Steven Sprague, City Auditor
20 First Reading;:
21 Second Reading:
Final Passage:
22 Publication:

23
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April 28, 2022

Board of City Commissioners
City Hall

225 Fourth Street North
Fargo, ND 58102

RE: Ordinances Repealing and Re-enacting Standard Building and Fire Codes

Dear Commissioners,

Enclosed for your approval are ordinances repealing and re-enacting various standardized
codes. As you know, the city of Fargo adopts by reference various standardized codes, which are
updated periodically. As a matter of routine, city staff tailors the standardized code by
recommending appropriate amendments to the standardized code language. City staff have
obtained approval of the Board of City Commissioners to adopt the 2021 version of various
standard codes, with amendments, and at its February 7%, 2022 meeting, the Board directed the
City Attorney’s office to prepare the appropriate ordinances. As a result, I am remitting to you for

your approval, ordinances repealing and re-enacting the various standard codes along with
appropriate amendments.

Suggested Motion: [ move to receive and file the following Ordinances, and to
place the Ordinances on for first reading at the next regularly-scheduled city
commission meeting:

® An Ordinance Repealing and Re-enacting Article 21-01 of Chapter 21 of
the Fargo Municipal Code relating to the International Building Code;

® An Ordinance Repealing and Re-enacting Article 21.1-01 of Chapter 21.1
of the Fargo Municipal Code relating to the International Residential Code;

* An Ordinance Repealing and Re-enacting Article 21.2-01 of Chapter 21.2
of the Fargo Municipal Code relating to the International Existing Building
Code;

® An Ordinance Repealing and Re-enacting Section 30-0106 of Article 30-01
of Chapter 30 of the Fargo Municipal Code relating to the International
Mechanical Code;

* An Ordinance Repealing and Re-enacting Article 30.1-01 of Chapter 30.1
of the Fargo Municipal Code relating to the International Fuel Gas Code;

® An Ordinance Repealing and Re-enacting Article 31-01 of Chapter 31 of
the Fargo Municipal Code relating to the International Property
Maintenance Code;

.
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° An Ordinance Repealing and Re-enacting Chapter 21.3 of the Fargo
Municipal Code relating to the International Energy Conservation Code:
and

* An Ordinance Repealing and Re-enacting Sections 9-0701 and 9-0704 of
Article 9-07 of Chapter 9 of the Fargo Municipal Code relating to Fire
Protection and Prevention.

Please feel free to contact Shawn Ouradnik or me if you have any questions or concerns.

Sincerely,

il

Alissa R. Farol
Assistant City Attorney

Enc.

cc: Shawn Ouradnik, Inspections Director
Chris Rose, Assistant Director
Ryan Erickson, Fire Marshal



Page 26

10
11
12
13
14
15

16

19

20

21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21-01
OF CHAPTER 21 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21-01 of Chapter 21 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 21-01 of Chapter 21 of the Fargo Municipal Code is hereby re-enacted to read as
follows:

ARTICLE 21-01
INTERNATIONAL BUILDING CODE -- ADOPTION — MODIFICATIONS

Section
21-0101 International Building Code adopted.
21-0102 Modification of International Building Code.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

21-0101. International Building Code adopted.—The erection, construction, enlargement,
alteration, repair, moving, removal, demolition, conversion, occupancy, equipment, use, height,
area, and maintenance of buildings or structures in the city of Fargo, North Dakota, shall meet with
the provisions of the rules and regulations of the 2021 Edition of the International Building Code
of the International Code Council as the same are now established in said code, a copy of which is
on file in the office of the building inspector for the city of Fargo, with the exception of the sections
hereinafter set forth affecting local conditions in the city of Fargo, which sections shall be
substituted for and in lieu of like sections or paragraphs in said International Building code; and
the board of city commissioners of said city of Fargo, by this section hereby approves and adopts
such rules and regulations, as so modified, for use and application in the city of Fargo, North
Dakota, and within the extra-territorial zoning jurisdiction of the city.

21-0102. Modification of International Building Code.—The International Building
Code as adopted in § 21-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Building Code of @&NAME-OFE
FURISBICTION) the City of Fargo hereinafter referred to as “this code.”

Section 101.4.3 is hereby amended to read as follows:

101.4.3 Plumbing. The provisions of the International-Rlumbing-Code North Dakota State
Plumbing Code shall apply to the installation, alteration, repair and replacement of
plumbing systems, including equipment, appliances, fixtures, fittings and appurtenances,
and where connected to a water or sewage system and all aspects of a medical gas system.
The provisions of the International-Private-Sewage Disposal-Code North Dakota State
Plumbing Code shall apply to private sewage disposal systems.

Section 103.1 is hereby amended to read as follows:

103.1 Creation of enforcement agency. The Inspections Department HNSERTF-NAME
OE-DBEPARTMENT] is hereby created and the official in charge thereof shall be known as
the building official. The function of the agency shall be the implementation,
administration and enforcement of the provisions of this code.

Section 104.2.1 is hereby deleted in its entirety.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 104.8.1 is hereby amended to read as follows:

104.8.1 Legal Defense. Any suit or criminal complaint instituted against an officer or
employee because of an act or omission performed by that officer or employee in the lawful
discharge of duties and under the provisions of this code shall be afforded all the protection
provided by the city’s insurance pool and immunities and defenses provided by other
applicable state and federal laws and shall be defended by legal representative of the
jurisdiction until the final termination of the proceedings. The building official or any
subordinate shall not be liable for cost in any action, suit or proceeding that is instituted in
pursuance of the provisions of this code. This code shall not be construed to relieve from
or lessen the responsibility of any person owning, operating or controlling any building or
structure for any damages to persons or property caused by defects, nor shall the code
enforcement agency or the city be held as assuming any such liability by reason of the
inspection authorized by this code or any permits or certificates issued under this code.

Section 104.10.1 is hereby deleted in its entirety.

Section 105.2 is hereby amended to read as follows:

105.2 Work exempt from permit. Exemptions from permit requirements of this code shall
not be deemed to grant authorization for any work to be done in any manner in violation
of the provisions of this code or any other laws or ordinances of this jurisdiction. Permits
shall not be required for the following:

Building:

* ok k%

2. Fences not over % 8.5 feet high.

e-adjacent grade-and

Y- 3 y
1) A
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

11. Swings and other playground equipment aecessory-to-detached-one—and-twe-family

12. Window awnings in-Greup-R-3-and-U-occupancies—supported-by-an-exteriorwall-that

14. Reroofing.

Section 107.2.6.1 is hereby deleted in its entirety.

Section 107.3.1 is hereby amended to read as follows:

107.3.1 Approval of construction documents. When the building official issues a permit,
the construction documents shall be approved, in writing or by stamp ;-as-“Reviewed-for
Cede-Compliance One set of construction documents so reviewed shall be retained by
the Building Official. The-othersetshal-be-returned-to-the-applieant;shall-be-kept-at-the
stte-of-work-and-shall-be-open-to-inspeetion-by-the-building-official-or-a-duly-authorized
representative:

Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where a permit is required, a fee for each permit and plan
review shall be paid as required, in accordance with the schedule as established by the
applicable—governing—autherity Board of City Commissioners. The plan review fecs
specified in this subsection are separate from, and in addition to, permit fees. When
submittal documents are incomplete or changed so as to require additional plan review or
when the project involves deferred submittal items as defined in Section 107.3.4.1. an
additional plan review fee shall be charged in an amount not to exceed 10% of the building
permit fee established in Section 109.2.

Section 110.3.3 is hereby deleted in its entirety.
Section 110.3.12.1 is hereby deleted in its entirety.

Section 305.2 is hereby amended to read as follows:
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305.2 Group E, day care facilities. This group includes buildings and structures or
portions thereof occupied by more than five twelve children older than 2 % years of age
who receive educational, supervision or personal care services for fewer than 24 hours per
day.

Section 305.2.2 is hereby amended to read as follows:

305.2.2 Five Twelve or fewer children. A facility having five twelve or fewer children
receiving such day care shall be classified as part of the primary occupancy.

Section 305.2.3 is hereby amended to read as follows:

305.2.3 Five Twelve or fewer children in a dwelling unit. A facility such as the above
within a dwelling unit and having five twelve or fewer children receiving such day care
shall be classified as a Group R-3 occupancy or shall comply with the International
Residential Code.

Section 308.5 is hereby amended to read in part as follows:

308.5 Institutional Group I-4 Daycare facilities. Institutional Group I-4 occupancy shall
include buildings and structures occupied by more than five twelve persons of any age who receive
custodial care for fewer than 24 hours per day by persons other than parents or guardians; relatives
by blood, marriage or adoption; and in a place other than the home of the person cared for. This
group shall include, but not be limited to, the following:

Adult day care
Child day care
Section 308.5.1 is hereby amended to read in part as follows:

308.5.1 Classification as a Group E. Every child day care facility that provides care for
more than five twelve but not more than 100 children 2 ¥ years or less of age, where the
rooms in which the children are cared for are located on a level of exit discharge serving
such rooms and each of these child care rooms has an exit door directly to the exterior,
shall be classified as Group E.

Section 308.5.3 is hereby amended to read as follows:
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308.5.3 Five Twelve or fewer persons receiving care. A facility having five twelve or
fewer persons receiving custodial care shall be classified as part of the primary occupancy.

Section 308.5.4 is hereby amended to read as follows:

Section 308.5.4 Five Twelve or fewer persons receiving care in a dwelling unit. A
facility such as the above within a dwelling unit having five twelve or fewer persons
receiving custodial care shall be classified as a Group R-3 occupancy or shall comply with
the International Residential Code.

Section 406.3.2.1 The last sentence of this section is hereby deleted as follows:
Section 802.4 is hereby deleted in its entirety.
Section 905.1 is hereby amended to add an exception to read as follows:

Exception: _The installation of fire hose on standpipes may be omitted when approved by
the local fire code official. Approved standpipe hose valves and connections shall be
provided where required.

Section 907.2.11.1 is hereby amended to read as follows:

907.2.11.1 Group R-1. Single- or multiple-station smoke alarms shall be installed in all
of the following locations in Group R-1:

* * * %
4. In sleeping units where the ceiling height of a room open to the hallway serving

the sleeping rooms exceeds that of the hallway by 24 inches or more, smoke alarms
shall be installed in the hallway and in the adjacent room.

Section 907.2.11.2 is hereby amended to read as follows:

907.2.11.2 Groups R-2, R-3, R-4 and I-1. Single- or multiple station smoke alarms shall
be installed and maintained in Groups R-2, R-3, R-4 and I-1 regardless of occupant load at
all of the following locations:

* * * *
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4. In dwelling units where the ceiling height of a room open to the hallway serving
the sleeping room exceeds that of the hallway by 24 inches or more. smoke alarms
shall be installed in the hallway and in the adjacent room.

Section 1003.3.1 is hereby amended as follows:

* * * *

An approved barrier shall be provided where the vertical clearance above a circulation path
is less than 80 inches (2032 mm) high above the finished floor. TFheleading-edge A portion
of such a barrier shall be located 27 inches (686 mm) maximum above the finished floor.

Section 1009.8.1 is hereby amended to read as follows:

1009.8.1 System requirements. Two-way communication systems shall provide
communication between each required location and the fire command center or a central
control point location approved by the fire department. Where the central control point is
not a constantly attended location, the two-way communication system shall have timed,
automatic telephone dial-out capability that provides two-way communication with an
approved supervising station er-9-1-+. The two-way communication system shall include
both audible and visible signals.

Section 1011.1 Exceptions are hereby amended to read as follows.

1. Within rooms or spaces used for assembly purposes, stepped aisles shall comply with
Section 1030.

2. A stairway complying with section 1011 except where in a B, F. M. S or U that serves an
arca of 750 sf or less, and is not open to the public, that has a maximum riser height of 8
inches and a minimum tread depth of 9 inches, has a minimum width of 36 inches and has
at least one handrail that terminates at the top and bottom riser and otherwise complies with
section 1014.

Section 1011.5.2 Exceptions are hereby amended to read as follows:

Section 1011.5.2 Exceptions:

¥ ok % %
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3. In Group R-3 occupancies; within dwelling units in Group R-2 occupancies; and in
Group U occupancies that are accessory to a Group R-3 occupancy or accessory to
individual dwelling units; the maximum riser height shall be 734-inches (197 mm) 8
inches; the minimum tread depth shall be 10-inches(254-mm) 9 inches; and the minimum
winder tread depth shall be 6 inches (152mm). A nosing projection not less than % inch
(19.1mm) but not more than 1 % inches (32mm) shall be provided on stairways with solid
risers where the tread depth is less than 11 inches (279mm).

Section 1015.2 is hereby amended to read as follows:

1015.2 Where required. Guards shall be located along open-sided walking surfaces,
including mezzanines, equipment platforms, aisles, stairs, ramps and landings, that are

located more than 30 inches(762 mm) measured-vertically-to-the-floor-or-grade-below-at
Wﬂ%ﬁﬂﬁﬂ%—mﬂﬁ—@%ﬂ%ﬁﬁtﬂ&y&—ﬂﬁ%&%&ﬁpﬁ—m above the
floor or grade below or if within 36 inches (914 mm) horizontally to the edge of the open
side of the vertical measurement to the floor or grade below is greater than 48 inches.
Guards shall be adequate in strength and attachment in accordance with section 1607.9.

Section 1104.4 Exceptions are hereby amended to read as follows:
Section 1104.4 Exceptions:

1. An accessible route is not required to stories, mezzanines and occupied roofs that have
an aggregate area of not more than 3,000 square feet (278.7 m?), or are in a building 2
stories or less above grade plane and are located above and or below accessible levels.
This exception shall not apply to:

& % * *
Section 1202.1 is hereby amended to read as follows:

1202.1 General. Buildings shall be provided with natural ventilation in accordance with
Section 1202.5, or mechanical ventilation in accordance with the International Mechanical
Code.

Where-the-air-infiltration-rate-in-a-dwelling-unitis-less-than-5-air-changes-per-hour

i : ressure-0-2-ineh-w.e—(50-Pa)-in-aceordance-with
Seetion—R402:4-1-2—of —the —International—Enerpy—Conservation—Code—Residential
Provisions; the-dwelling-unitshall-be-ventilated-by-mechanical- means-in-accordance with

8
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Section 1204.4.4 is hereby deleted in its entirety.
Sections 1206 is hereby deleted in its entirety.
Section 1402.6 is hereby deleted in its entirety,
Section 1402.7 is hereby deleted in its entirety.
Section 1601.1 is hereby amended to read as follows:

1601.1 Scope. The provisions of this chapter shall govern the structural design of
buildings, structures and portions thereof regulated by this code.

It shall not be the responsibility of the building official to determine engineering

requirements of this code. Exclusive of the conventional light-frame wood construction

provisions referenced in Section 2308, the method to resist loads as referenced in this

chapter is the responsibility of a structural engineer or other qualified design professional.

Section 1610.1 exception is hereby amended to read as follows:

Exception: Foundation walls extending not more than 8 9 feet 2438-mm) below
grade and laterally supported at the top by flexible diaphragms shall be permitted
to be designed for active pressure.

Section 1612 is hereby deleted in its entirety.

Section 1804.4 is hereby deleted in its entirety and the following text enacted:

Section 1804.4 Site Grading. Surface drainage shall be diverted to a storm sewer
conveyance or other approved point of collection. Lots shall be graded to drain
surface water away from foundation walls.

The procedure used to establish the final ground level adjacent to the foundation
shall account for additional settlement of the backfill.

Section 1804.5 is hereby deleted in its entirety.
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Section 1805.1.2.1 is hereby deleted in its entirety.
Section 1809.5 is hereby amended to add a new exception as follows:
1809.5 Frost protection. Except where otherwise protected from frost...

* * * *

4. Free-standing buildings used as Group U occupancies for the storage of private
or pleasure-type motor vehicles constructed in accordance with Sections 406.3.1.

Section 2901.1 is hereby amended to read as follows:

Section 2901.1 Scope. The provisions of this chapter and the North Dakota State Plumbing
Code InternationalPlumbing—Code shall govern the design, construction, erection and
installation of plumbing components, appliances, equipment and systems used in buildings
and structures covered by this code. Toilet and bathing rooms shall be constructed in
accordance with Section 1210. Private sewage disposal systems shall conform to the North
Dakota State Plumbing Code ional Reivat ispesal-Cede. The International
Fire Code, the International Property Maintenance Code and the North Dakota State Plumbing
Code International-Plumbing—Code shall govern the use and maintenance of plumbing
components, appliances, equipment and systems. The International Existing Building Code
and the North Dakota State Plumbing Code International Plumbing-Code shall govern the
alteration, repair, relocation, replacement and addition of plumbing components, appliances,
equipment and systems.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the
suspension thereof.

10
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
Publication:

11
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.1-01 OF CHAPTER 21.1
OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL RESIDENTIAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby re-enacted to read
as follows:

CHAPTER 21.1
INTERNATIONAL RESIDENTIAL CODE

Article
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21.1-01 International Residential Code--Adoption—Amendments, §§ 21,1-0101 to 21.1-
0102

ARTICLE 21.1-01

Section
21.1-0101 Adoption of International Residential Code by Reference
21.1-0102 Amendment to International Residential Code

21.1-0101. Adoption of International Residential Code by Reference.--There is hereby
adopted by reference by the Board of City Commissioners, for the purpose of prescribing
regulations governing standards, relative to housing in the city of Fargo, that certain code known
as the International Residential Code recommended and compiled by the International Code
Council, being particularly the 2021 Edition thereof, a copy of which is on file in the office of the
City Auditor, and the same is hereby adopted and incorporated as fully as if set out in length herein,
and from the date on which this ordinance shall take effect, the provisions thereof shall be
controlling within the limits of the city, and within the extra-territorial zoning jurisdiction of the

city.

21.1-0102. Amendment to International Residential Code.--The International Residential
Code as adopted in Section 21.1-0101 is hereby changed and amended as follows:

Section R101.1 is hereby amended to read as follows:
R101.1 Title. These provisions shall be known as the Residential Code for One- and Two-

Family Dwellings of {-NAMP—QHUR!%D%@H@N—} the city of Fargo, and shall be cited as

such and will be referred to herein as “this code.”

Section R104.8 is hereby amended to read as follows:

R104.8. Liability. The building official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good faith and
without malice in the discharge of the duties required by this code or other pertinent law or
ordinance, shall not thereby be rendered civilly or criminally liable personally and is hereby
relieved from personal liability for any damage accruing to persons or property as a result of
any act or by reason of an act or omission in the discharge of official duties.
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This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating. or controlling any building or structure for any damages to
property caused by defects, nor shall the code enforcement agency or the city be held as
assuming any such liability by reason of the inspection authorized by this code or any permits
or certificates issued under this code.

Section R104.10.1 is hereby deleted in its entirety.

Section R105.2 is hereby amended to read as follows:
R105.2 Work exempt from permit. Exemption from permit requirements of this code shall
not be deemed to grant authorization for any work to be done in any manner in violation of
the provisions of this code or any other laws or ordinances of this jurisdiction. Permits shall
not be required for the following:

Building:

1. Other than storm shelters, one-story detached accessory structures,
provided the floor area does not exceed 200-(1+8-58m%) 120 square feet.

2. Fences not over 7-2134-mm) 8.5 feet high.

* * * *

7. Prefabricated Swimming pools that are less than 24 inches (610 mm)
deep.

* % & %

10. Decks not exceeding 200-(18:58-m?) 120 square feet in area, that are
not more than 30{762mm) 7 inches above grade at any point, are not
attached to a dwelling and do not serve the exit door required by Section
R311.4.

Section R105.3.1.1 is hereby deleted in its entirety.

Section R106.1.4 is hereby deleted in its entirety.

Section R106.4 is hereby deleted in its entirety.
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Section R108.3 is hereby amended to read as follows:

R108.3 Building permit valuations. Building permit valuation shall include total value of
the work for which a permit is being issued, such as electrical, gas, mechanical, plumbing
equipment and other permanent systems, including materials and labor. If, in the opinion of
the building official, the valuation is underestimated on the application, the permit shall be
denied, unless the applicant can show detailed estimates to meet the approval of the building

official. Final building permit valuation shall be set by the building official.

Section R201.3 is hereby amended to read as follows:

R201.3 Terms defined in other codes. Where terms are not defined in this code such terms
shall have the meanings ascribed in other code publications of the International Code
Council. Wherever the term ‘International Plumbing Code’ or ‘International Private Sewage
Disposal Code” is used in the International Residential Code, it shall mean the North Dakota
State Plumbing Code. Wherever the term ‘ICC Electrical Code’ is used in the International
Residential Code, it shall mean the National Electrical Code together with the North Dakota
State Wiring Standards. Wherever reference is made to flood plain requirements, it shall
mean the Fargo Flood Plain Management Ordinance together with the Fargo Flood Proofing

Code (Fargo Municipal Code Article 21-06).

Table R301.2 is hereby amended to read as follows:

Table 301.2(1)
Climactic and Geographic Design Criteria

Section R301.2.4 is hereby deleted in its entirety.

Wind Design Subjuet ta Dumuge from
Graund Swismic winter | fce Burrier Flowd Als Muan
Snow Desipn Design | Underluyment Freezlng | Annusl
load Spuet | Topographic Sprclal Wing | Wingvhorne Category Frost Line Temp Required flazarcs [LVI] Temp

{mph| | EMfects Regloe Oebris Zone Weathuring Depth Termite
50 18 Ne No No Iche A Severa 4.5' Noas -18* Yes 1073 4000 45.5°
Manual J Design Criteria

Winter Summer indvar Duslgn | Design Temperature

Clevative Lattitude tHeuting Coaling Altitude Corrertlon Fuckar | Temperiture Coaling Hewting Temperoture Ditlerence
B6% 46 -i7° B8’ Nons 70° 757 §7°
Loaling
Temperature Wind Velocity | Wind Velity | Coincident
Difference Heuting Coaling Wes Duib Dally Range Winter lumldity Summer Humidity
13’ 15 mph 7.5 mph il W 30% 50%
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Table R302.1(1) Exterior Walls. The fourth column is hereby amended as follows:

0 feet
1 =5 3 feet
< 2 feet
2 > 2 feet to <5 3 feet
3 =5 3 feet
<3 feet
4 3 feet
5 feet
5 <3 feet
6 3 feet

7 Section R302.5.1 is hereby amended to read as follows:

8 R302.5.1 Opening Protection. Openings from a private garage directly into a room used for
sleeping purposes shall not be permitted. Other openings between the garage and residence

9 shall be equipped with solid wood doors not less than 1% inches (35 mm) in thickness, solid

[0 or honeycomb-core steel doors not less than 1% inches (35 mm) thick, or 20-minute fire-
rated doors;-equipped-with-a-seli-closing-device-or-automatic-closing-deviee.

Section R307.1 is hereby amended to read as follows:

Section R307.1 Space required. Fixtures shall be spaced in accordance with the
13 requirements of the North Dakota State Plumbing Code and Figure R307.1, and—in
aceordance-with-therequirements-of SeetionP2705-1 with the exception of the clearance in

4 ) : ; :
: front of the water closets and bidets which shall be at least 24 inches.
15
Section R309.3 is hereby deleted in its entirety.
16

Section R310.2.3 is hereby amended to add the following exception:
17 Exception: Below grade emergency escape and rescue windows shall have a maximum
sill height of 48 inches.

19 Section R310.4.2 is hereby amended to read as follows:

20 R310.4.2 Ladder and steps. Area wells with a vertical depth greater than 44 inches (1118
mm) shall be equipped with an approved, permanently affixed ladder or steps- usable with

21 the window in the fully open position or shall be equipped with a permanently-attached

22

23
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platform at least 30 inches by 16 inches. The maximum distance between the top of the
window well and a platform shall be 42 inches and shall not impede the operation of the
window. The ladder or steps shall not be obstructed by the emergency escape and rescue
opening where the window or door is in the open position. Ladders or steps required by
this section shall not be required to comply with Section R311.7.

Section R310.4.2.1 is hereby amended to add the following exception:

Exception: Terraced window wells with a maximum of 24 inches per vertical rise and
minimum of 12 inches per horizontal projection on each level shall also be allowed.

Section R311.3 exceptions are hereby amended to read as follows:
Exceptions:

1. Exterior balconies less than 60 square feet (5.6 m?) and only accessed
from a door are permitted to have a landing that is less than 36 inches
(914 mm) measured in the direction of travel.

A landing is not required on the outside of exterior doors other than the
required egress door, where a stairway with a total rise of less than 30
inches (762 mm) is located on the exterior side of the door, provided the
door does not swing over the stairway.

(&9

Section R311.3.1 exception is hereby amended to read as follows:

Exception: The landing or floor on the exterior side shall not be more than 734-396-mm)
8 inches below the top of the threshold provided the door does not swing over the landing
or floor.

Where exterior landings or floors serving the required egress door are not at grade, they
shall be provided with access to grade by means of a ramp in accordance with Section
R311.8 or a stairway in accordance with Section R311.7.

Section R311.3.2 is hereby amended to read as follows:
R311.3.2 Floor elevations for other exterior doors. Doors other than the required egress

door shall be provided with landings or floors not more than 734-396-mm) 8 inches below
the top of the threshold.
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Exception: A top landing is not required where a stairway efnet-meore-than-twerisers with
a total rise of less than 30 inches (762 mm) is located on the exterior side of the door,
provided that the door does not swing over the stairway.

Section R311.7.5.1 is hereby amended to read as follows:

R311.7.5.1 Risers. The riser height shall be not more than F4-196-mum) 8 inches.

* % % %

Section R311.7.5.2 is hereby amended to add the following exception:

Exeeption: Where a landing is not provided or required by sections R311 3.R311.3.2, or
R311.7.6. the top tread of a stair serving exterior doors other than the required exit door,
and in-swinging doors opening into an attached parage, shall be permitted to exceed the
smallest tread by more than 3/8 inch (9.5mm). Such a tread shall be at least 18 inches
(457mm) measured in the direction of travel.

Section R311.7.5.2.1 is hereby amended to read as follows:

R311.7.5.2.1 Winder treads. Winder treads shall have a tread depth of not less than—10
254-mm) 9 inches measured between the vertical planes of the foremost projection of
adjacent treads at the intersections with the walkline. * * * *

Section R311.7.6 exceptions are hereby amended to read as follows:

Exceptions:
1. Afloor or landing is not required at the top of an interior fli ght of stairs, including
stairs in an enclosed garage, provided a door does not swing over the stairs.
2. A landing is not required at the top of an exterior flight of stairs with a total rise
of less than 30 inches, provided the door does not swing over the stairway.

Section R312.1.1 is hereby amended to read as follows:

Section 312.1.1 Where Required. Guards shall be provided for those portions of open-sided
walking surfaces, including floors, stairs, ramps, and landings, that are located more than 30
inches (762mm) measured vertically to the floor or grade below-at-any-peint or to the bottom
of any window well within 36 inches (914mm) horizontally to the edge of the open side.
Insect screening shall not be considered as a guard.
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Section R313.1 is hereby amended to read as follows:
R313.1 Townhouse automatic fire sprinkler systems. An automatic residential sprinkler
system shall be installed in townhouses—which are located on a private street or private fire
department access road that is required to be greater than 150 feet in length as required by
Section 503 of the International Fire Code.

Section R313.2 is hereby deleted in its entirety.
Section R322 is hereby deleted in its entirety.
Section R327 is hereby deleted in its entirety.
Section R401.1 is hereby amended to read as follows:

R401.1 Application. The provisions of this chapter shall control the design and construction
of the foundation and foundation spaces for buildings. In addition to the provisions of this
chapter, the design and construction of foundations in flood hazard areas as established by
Table R301.2(1) shall meet the provisions of Section R322-, the Fargo Floodproofing Code
(Article 21-06), and any other applicable requirements of the city of Fargo. Wood
foundations shall be designed and installed in accordance with AWC PWF.

£ ok ko

Section R401.3 exception is hereby deleted in its entirety.
Section R403.1.4.1 exceptions are hereby amended to read as follows:

Exceptions:
1. Protection of freestanding accessory structures with-an-area-of-600-square-feet
(56-m>)-ordess; of light-frame construction--with-an-eave-height-of10-feet-(3048
mm)-orless-shall not be required.

2. Protection of freestanding, accessory structures with an area of 400 square fect
(37 m?) or less, of other than light-frame construction, with-an-eave-height-of 10

feet-(3048-mm)-orless shall not be required.

3. Uncovered decks need not be provided with footings that extend below the frost
line.
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Section R404.1.3.2 is hereby amended to read as follows:

1 R404.1.3.2 Reinforcement for foundation walls. Concrete foundation walls shall be
laterally supported at the top and bottom. Horizontal reinforcement shall be provided in
accordance with Table R404.1.2(1). Vertical reinforcement shall be provided in accordance
with Table R404.1.2(2), R404.1.2(3), R404.1.2(4), R404.1.2(5), R404.1.2(6), R404.1.2(7),
or R404.1.2(8)-, or Table R404.1.2(10) and Figure R404.1.2(1) or Table R404.1.2(11) and

4 | R404.1.2(2). * * * *
5 Table R404.1.2(10) is hereby adopted to read as follows:

6 Table R404.1.2(10)
7 Foundation Wall Reinforcing
___Active Pressure=45pef
8 Minimum Reinforcement for Concrete
' _Foundation Walls e
| Wall Height Wall Thickness | Vertical
10 (h) feet (t) inches Reinforcing
8 #4 @ 24” o.c.
11 P - |#S®m40”0c.
10 #4 @ 30” o.c.
12 | N | #5 @ 50” o.c.
#4 @ 18” o.c.
. > B s@wo
14 10 #4 @ 24” o.c.
_ #H @36”0.c.
15 #4 @ 16” o.c.
R R |#s5@2670c.
16 Notes:
17 1. Chart is based on an active soil pressure of 45 pounds per cubic foot (pcf).
2. Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
18 3. The vertical reinforcing bars are to be located on the inside face.
4. Minimum concrete strength Fc! = 3,000 pounds per square inch (psi).
12 5. Backfill shall not be placed until first floor framing and sheathing is installed and fastened
20 or adequately braced and the concrete floor slab is in place or the wall is adequately
braced.
21
9 Table R404.1.2(11) is hereby adopted to read as follows:

9
23
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Table R404.1.2(11) Foundation Wall Reinforcing
Active Pressure = 65 pcf

1
) Minimum Reinforcement for Concrete
Foundation Walls B ]
3 Wall Height Wall Thickness (t) | Vertical
(h) Feet inches Reinforcing
4 #4 @ 18” o.c.
8 #5 @ 26” o.c.
5 s  |#6@4070e
6 #4 @ 24” o.c.
10 #5 @ 36” o.c.
7 #6 @ 52” o.c. o
#4 @ 12” o.c.
8 8 #5 @ 18” o.c.
9 9 - #6 @ 26” o.c.
#4 @ 16” o.c.
10 10 #5 @ 24” o.c.
o #6 @ 36” o.c.
11 #4 @ 12” o.c.
10 10 #5 @ 18” o.c.
12 B ) #6 @ 24” o.c. |
13 Notes:
14 1. Chart is based on an active soil pressure of 65 pounds per cubic foot (pcf).
2. Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
15 3. The vertical reinforcing bars are to be located on the inside face.
16 4. Minimum concrete strength Fc! = 3,000 pounds per square inch (psi).
5. Backfill shall not be placed until first floor framing and sheathing is installed and fastened
17 or adequately braced and the concrete floor slab is in place or the wall is adequately
braced.
18
19
20
21
22
3 10
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Figures R404.1.2(1) and R404.1.2(2) are hereby adopted as shown:

FIGURE R404.1.2(1)

A

A

=]

Drain Tile

Anchor Bolt
Per Code and
Design
-Thickness (t
- (1
Minimum 1%” Clear
r"j,'.
.-""‘/

#4 at 2'-0” g,¢. Horizontal

________-See Chart for Vertical Reinforcing

Dowels to Match
Vertical Optional Location

——Vapor Barrier

/ Reinforcing /of Vapor Barrier
-

Optional Additional
Drain Tile

11
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FIGURE R404.1.2(2)

Anchor Bolt
Pey Code and
Design

_—Thickness {t}

_..Minimum 1%” Clear

Height (h) . =

o

#4 at 2’-0” g,c. Horizontal
Native

Clay

L\

See Chart for Vertical Reinforcing
Dovwvels to Match

Vertical .Optional Location
/ Reinforcing - of Vapor Barrier
e .
' : — e Vapor Barrier

¢ Optional Additional

w8 SLay Al vy By
\() s ol ST 1 Drain Tile

Drain Tile

Section R507.3 is hereby deleted in its entirety.
Table R507.3.1 is hereby deleted in its entirety.
Section R602.7.2 is hereby amended to read as follows:

R602.7.2 Rim board headers. Rim board header size, material and span shall be in
accordance with Table R602.7(1). Rim board headers shall be constructed in accordance
with Figure R602.7.2 and shall be supported at each end by full-height studs. The-number

of-full-heightstuds-at-each-end-shal-be-notless-than-the number-of studs-displaced-by-half
et—the—header—spu a—b&sed—en—khe—mam%&d—&p&aﬂg—%eeidﬂﬂee—mm%ﬁh}e
R60673(5): Rim board headers supporting concentrated loads shall be designed in
accordance with accepted engineering practice.

12
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Section R602.7.5 is hereby amended to read as follows:
R602.7.5 Support for headers. Headers shall be supported on each end with one or more
jack studs or with approved framing anchors in accordance with Table R602.7(1) or
R602.7(2). The full-height stud adjacent to each end of the header shall be end nailed to cach
end of the header in accordance with Table R602.3(1).—Fhe-minimum-numberof full-height
studs-at-each-end-ofa-headershall-be-in-aceordance-with-Fable R602.7-5-

Table R602.7.5 is hereby deleted in its entirety.

Table N1102.1.2 (R402.1.2) is hereby amended to read as follows:

Maximum Assembly U-Factors and Fenestration Requirements

Climate | Fenestration | **** | Ceiling | Frame k*x* | Basement
Zone U-Factor” U-Factor | Wall Wall
U-Factor U-Factor
0.026 0.057

(balance of table remains unchaﬁéed.) R
Table N1102.1.3 (R402.1.3) is hereby amended to read as follows:

Insulation Minimum R-Values and Fenestration Requirements by Component®

Climate Fenestration Ceiling Wood Frame Basement® &
Zone U-Factor®’ R-Value Wall Aok Wall
R-Value® R-Value
30-0r-20-& Sei'-or 1seior190r
6 030 0.32 60 49 13-&10ei"or ko 13-& Sei
0-& 20ei" 10ci or 15
21 or 13 & Sci

(balance of table remains unchanged.)

13
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Table N1102.4.1.1 (R402.4.1.1) is hereby amended to read as follows:

Air Barrier, Air Sealing and Insulation Installation®

Component Air Barrier Criteria Insulation Installation Criteria |
Crawl space insulation, where provided instead of

Basement, floor insulation, shall be installed in accordance

crawl space (Text Unchanged) with Section N1102.2.10.

and slab

foundations Conditioned basement foundation wall insulation
shall be installed in accordance with Section
N1102.2.8.1.

Slab-on-grade floor insulation shall be installed in
accordance with Section N1102.2.10.

Exterior foundation insulation shall be covered
and flashed to protect it from exposure to light
and weather to a minimum of 6 inches (152 mm)
below grade and be covered by a minimum 6-mil

polyethylene slip sheet over the entire surface.

(balance of table remains imchanged.)

* * * *

c. Sections referenced in this table are in the International Energy Conservation Code.

Section N1103.3.6 (R403.3.6) is hereby amended to read as follows:

N1103.3.6 (R403.3.6) Duct Leakage. The total leakage of the ducts, where measured
in accordance with Section N1103.3.5, shall be as follows:

* ok k%

3. A total leakage test shall not be required for ducts or air handlers that comply
with Sections R403.3.2, Item 1.
loeated-entirely-within-the-building thermal-envelope—total-Heakage shall-be

14
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less-than-or-equal-to-8:0-cubie-feet-per- minute-(226-6 LAnin)-per-100- sguare
feet- (929-m2)-of conditionedfloor-area-

A total leakage test shall not be required for ducts or air handlers that comply
with Subsection 1 of Section N1103.3.2 (R403.3.2).

Section N1103.3.7 (R403.3.7) is hereby amended to read as follows:

N1103.3.7 (R403.3.7) Building cavities. Building framing cavities shall not be used
as supply ducts erplenums.

Section N1103.6.3 (R403.6.3) is hereby deleted in its entirety.
Section N1104.2 (R404.2) is hereby deleted in its entirety.
Section N1104.3 (R404.3) is hereby deleted in its entirety.
Table N1106.5 (R406.5) is hereby amended to read as follows:

Maximum Energy Rating Index

Climate Zone Energy Rating Index
* % k% * ok ok %
6 5458 S

(balance of table remains unchanged.)
Section M1301.1.1 is hereby deleted in its entirety.
Section M1401.5 is hereby deleted in its entirety.
Section M1502.4.2 is hereby amended to read as follows:

M1502.4.2 Duct Installation. Exhaust ducts shall be supported at intervals not to exceed 42
€3658-mm) 4 feet and shall be secured in place. The insert end of the duct shall extend into
the adjoining duct or fitting in the direction of airflow. Exhaust duct joints shal-be-sealed-in
aceordance-with-Seetion-M1601-4-1-and-shal-may be mechanically fastened. Ducts shall not
be joined with screws. orstmilar-fastners-that- protrude-more-than-H8-ineh-(3-2)into the inside

of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling cavities, such cavities
shall allow the installation of the duct without deformation.

15
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Section M1503.6 is hereby amended to read as follows:

M1503.6 Makeup air required. Where one or more gas, liquid or solid fuel-burning
appliance that is neither direct-vent nor uses a mechanical draft venting system is located
within a dwelling unit's air barrier, each exhaust system capable of exhausting in excess of
400 cubic feet per minute (0.19m 3/S) shall be mechanically or passively provided with
makeup air at a rate approximately equal to the exhaust air rate in excess of 400 cfm. Such
makeup air systems shall be equipped with not fewer than one damper complying with
Section M1503.6.2.

Section 1503.6 Exception is hereby deleted in its entirety.
Section M1601.4.1 Exceptions are hereby amended to read as follows:

Exceptions:

* ok % %

3. For ducts having a static pressure classification of less than 2 inches of water column (500
Pa), additional closure systems shall not be required for continuously welded joints and
seams and seams and locking-type joints and seems. Fhis-exception-shat-not-apply-to
snaploek-and-buttenlock-type joints-and-seams-that-are-located-outside-o £ conditioned
spaces,

Section M1601.4.10 is hereby deleted in its entirety.

Section M1701.2 is hereby deleted in its entirety.
Section M2001.4 is hereby deleted in its entirety.
Section M2005.1 is hereby amended to read as follows:
M2005.1 General. Water heaters shall be installed in accordance with-Chapter28 the North

Dakota State Plumbing Code, the manufacturer's instructions and the requirements of this
code. * * * ¥

Section M2101.3 is hereby amended to read as follows:

16
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M2101.3 Protection of potable water. The potable water system shall be protected from
backflow in accordance with the provisions listed in Seetion2902 the North Dakota State
Plumbing Code.

Section M2101.10 is hereby amended to read as follows:

2

3 M2101.10. Tests. New hlydronic piping systems shall be isolated and tested hydrostatically
at a pressure of ene-and-one-half-times-the-maximum-system-design-pressure-but-net not less

4 than 100 pounds per square inch (698 kPa). The duration of the test shall not be less than 15

min. Hydronic piping to be embedded in concrete shall be pressure tested and inspected prior
5 to pouring concrete.

0 Section M2103.3 is hereby amended to read as follows:
7
M2103.3 Piping joints. * * * *
8
2. Copper tubing shall be joined by brazing complying with Seetion-23003-6-} the

9 North Dakota State Plumbing Code.
10 * b * *
11

Section M2201.6 is hereby deleted in its entirety.
12
1 Section G2404.7 is hereby deleted in its entirety.
14 Figure G2407.6.1(1) [(304.6.1(1)] is hereby deleted in its entirety.

15 Figure G2407.6.1(2) [(304.6.1(2)] is hereby deleted in its entirety.

16 Section G2407.11 (304.11) is hereby amended to read as follows:

17 Section G2407.11 (304.11) Combustion air ducts. Combustion air ducts shall
18 comply with all the following:

19 £ ok ok sk

20 5 Ducts shall not be-sereened-where-terminating terminate in an attic
)1 space.

22

17
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Section G2413.6 is hereby amended to read as follows:

G2413.6 (402.6) Allowable pressure drop. The design pressure loss in any piping
system under maximum demand, from the point of delivery to the inlet connection
of all appliances served, shall be such that the supply pressure at each appliance inlet
is greater than or equal to the minimum pressure required by the appliance but such
pressure loss shall not be greater than .5 inch water column for pas pipe systems
operating at less than 2 psi.

Section G2417.4.1 (406.4.1) Test Pressure is hereby amended to read as follows:

G2417.4.1 (406.4.1). The test pressure to be used shall not be less than 1 % times
the proposed maximum working pressure, but not less than 3 25 psig 20-kPagauge),
irrespective of design pressure. Where the test pressure exceeds 125 psig (862-kPa
gauge), the test pressure shall not exceed a value that produces a hoop stress in the
piping greater than 50 percent of the specified minimum yield strength of the pipe.

Section G2425.12 (501.12) is hereby amended to read as follows:

G2425.12 (501.12) Residential and low-heat appliances flue lining systems. Flue
lining systems for use with residential-type and low-heat appliances shall be limited
to the following:
1. Clay flue lining complying with the requirements of ASTM C 315 or
equivalent when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btw/h. Clay flue lining shall be
installed in accordance with Chapter 10.
Listed chimney liner systems complying with UL 1777,
3. Other approved materials that will resist, without cracking, softening, or
corrosion, flue gases and condensate at temperatures up to 1800°F (982°C).
a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032 inches
thick up to 8 inches in diameter.
b. Stainless steel (304 or 430 alloy or equivalent) not less than 26 gauge
(0.018 inches thick) to 8 inches in diameter or not less than 24 gauge
(0.024 inches thick) 8 inches in diameter and larger.
When a metal liner other than a listed chimney liner is used, a condensation
drip tee shall be installed and supported in an approved manner.

o

Section 2427.5.2 (503.5.3) is hereby amended to read as follows:

18
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G2427.5.2 (503.5.3) Masonry chimneys. Masonry chimneys shall be built and
installed in accordance with NFPA 211 and shall be lined with-an-a ¢
Hining;-a-chimney-lining-system-listed-and-labeled-in accordance with-UE4777-or
etheﬁ&ppmﬁémﬁeﬂaiqha%eﬂﬁeﬁ%m—emﬁma—seﬁeﬂmg—emaekmg
m%ﬂmmw@m@) (G2425.12.

Section G2439.7.2 (614.8.2) is hereby amended to read as follows:

G2439.7.2 (614.8.2) Duct Installation. Exhaust ducts shall be supported at 4-foot
(1219 mm) intervals and secured in place. The insert end of the duct shall extend
into the adjoining duct or fitting in the direction of airflow. Ducts shall not be joined
with screws, emmﬂa#fas%eaerﬁha%—me&ad&m@w%h&ﬂ#&meh—@%mm%ﬁm-ﬂ&e
inside-of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section G2442.4 (618.4) is hereby amended to read as follows:

(G2442.4 (618.4) Screen. Required outdoor air inlets shall be covered with a screen
having i inch (6.4 mm) openings. Required outdoor air inlets serving a
nonresidential portion of a building shall be covered with screen having openings
larger than ¥ inch (6.4 mm) and not larger than % inch.

Chapters 25 through 43 are hereby deleted in their entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof.

19
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Section 4. Effective Date,

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Timothy J. Mahoney, M.D., I\Zaiy(;r

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:

20
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.2-01 OF
CHAPTER 21.2 OF THE FARGO MUNICIPAL CODE

1 RELATING TO THE INTERNATIONAL EXISTING BUILDING CODE
2 WHEREAS, the electorate of the City of F argo has adopted a home rule charter in
3 accordance with Chapter 40-05.1 of the North Dakota Century Code; and
4 WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and
5
WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
6 home rule charter and any ordinances made pursuant thereto shall supersede state laws in
- conflict therewith and shall be liberally construed for such purpose; and
8 WHEREAS,; the Board of City Commissioners deems it necessary and appropriate
to implement such authority by the adoption of this ordinance;
9
NOW, THEREFORE,
10
n Be it Ordained by the Board of City Commissioners of the City of Fargo:
12 Section 1. Repeal.
13 Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby repealed
in its entirety.
14
s Section 2. Re-enactment.
16 Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby re-enacted
to read as follows:
17
18 CHAPTER 21.2
= INTERNATIONAL EXISTING BUILDING CODE
20
Article
21 21.2-01 International Existing Building Code--Adoption--Amendments, §§ 21.2.-
0101 to 21.2-0102
22
23 1
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ARTICLE 21.2-01

Section
21.2-0101 Adoption of International Existing Building Code by Reference
21.2-0102 Amendment to International Existing Building Code

21.2-0101. Adoption of International Existing Building Code by reference.--There
is hereby adopted by reference by the board of city commissioners, for the purpose of
prescribing regulations governing standards, relative to existing buildings in the city of
Fargo, that certain code known as the International Existing Building Code recommended
and compiled by the International Code Council, 2021 Edition, a copy of which is on file
in the office of the city auditor, and the same is hereby adopted and incorporated as fully
as if set out in length herein, and from the date on which this ordinance shall take effect,
the provisions thereof shall be controlling within the limits of the city, and within the extra-
territorial zoning jurisdiction of the city.

21.2-0102. Amendment to International Existing Building Code.--The International
Existing Building Code as adopted in Section 21.2-0101 is hereby changed and amended
as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Existing Building Code of
INAME-OF-JURISDICTION] the City of Fargo. hereinafter referred to as "this
code."

Section 103.1 is hereby amended to read as follows:

103.1 Creation of agency. The HNSERT-NAME-OF-BDERPARTMENT] city of
Fargo Inspections Department is hereby created, and the official in charge thereof
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shall be known as the code official. The function of the agency shall be the
implementation, administration and enforcement of the provisions of this code.

Section 104.2.1 is hereby deleted in its entirety.

Section 104.2.2.1 is hereby amended to read as follows:

104.2.2.1 Building evaluation. The code official is authorized to require an
existing building to be investigated and evaluated at the owner's expense by a
registered design professional based on the circumstances agreed upon at the
preliminary meeting. The design professional shall notify the code ofticial if any
potential nonconformance with the provisions of this code is identified.

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the Board of Appeals, or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly and criminally
liable personally and is hereby relieved from personal liability for any damage
accruing to persons or property as a result of any act or by reason of an act or
omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any damages
Lo persons or property caused by defects. nor shall the code enforcement agency or
the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.

Section 104.10.1 is hereby deleted in its entirety.

Section 105.2 is hereby amended to read as follows:

Section 105.2 Work exempt from permit. Exemptions from permit requirements
of this code shall not be deemed to grant authorization for any work to be done in

3
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any manner in violation of the provisions of this code or any other laws or
ordinances of this jurisdiction. Permits shall not be required for the following:

) Building:
3 * ok k%
4
7. Reroofing.
5
6 8. Window Replacement.
7 Section 109.3.3 is hereby deleted in its entirety.
8 . . . .
Section 109.3.10 is hereby deleted in its entirety.
9
10 Section 201.3 is hereby amended to read as follows:
11 201.3 Terms defined in other codes. Where terms are not defined in this code and
12 are defined in the other International Codes, such terms shall have the meanings
ascribed to them in those codes.
13
14 Wherever the term "International Plumbing Code" and/or the "International Private

Sewage Disposal Code" is used it shall mean the North Dakota State Plumbing
15 Code. Wherever the term "ICC Electrical Code" is used it shall mean the National
Electric Code together with the North Dakota State Wiring Standards. Wherever
the term "Flood Hazard Area" is used. it shall mean the Fargo Flood Plain
17 Management ordinance together with the Flood Proofing Code of the city of Fargo.
North Dakota.

18
19 Section 401.3 is hereby deleted in its entirety.
20 ] . - .
Section 405.2.6 is hereby deleted in its entirety.
21
Section 502.3 is hereby deleted in its entirety.

22
|

23 || 4
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Section 503.2 is hereby deleted in its entirety.
Section 507.3 is hereby deleted in its entirety.
Section 701.3 is hereby deleted in its entirety.
Section 1103.3 is hereby deleted in its entirety.
Section 1201.4 is hereby deleted in its entirety.
Section 1301.3.3 is hereby deleted in its entirety.
Section 1401.2 is hereby amended to read as follows:

1401.2 Conformance. Fhe—building—shall-be-safe—{for—human—occupaney—as
detenﬂimd—by—the—-ﬂﬁema%ieaal—P’ire—{—)ede—aﬁd—the—m{emaﬁenal—llmpeﬂy
Mamwﬂaﬂee—eedHﬁﬁepaermmwﬁhﬂﬂg&eﬁeewpmeHﬂdeﬂaken
within—the—moved-strueture—shall-comply—with—the—requirements—ofthis—code
applicable—to—the—work—being—performed—Any—field-fabricated—elements—shall
eemp%y—wﬁh—ﬂae—wqﬂmﬂﬂems—ﬂ;ﬂa&—m{erﬂaﬁeﬁal—B&ﬂdmg—Gode—He
International-Residential-Code-as-applicable—Buildings to be moved within this
jurisdiction _shall comply with provisions of this chapter. Buildings to be moved
into this jurisdiction shall comply with the provisions of the International Codes for
new buildings and shall be certified as to meet compliance by an agency approved
by the code official.

Section 1402.6 is hereby deleted in its entirety.
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Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof,

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, M.D:, May-(.)r

(SEAL)
Attest: First Reading:
Second Reading:
o Final Passage:
Steven Sprague, City Auditor Publication:
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AN ORDINANCE AMENDING SECTION 30-0106 OF ARTICLE 30-01
I OF CHAPTER 30 OF THE FARGO MUNICIPAL CODE
.l RELATING TO THE INTERNATIONAL MECHANICAL CODE

2
3 WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and
4
WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
5 City shall have the right to implement home rule powers by ordinance; and
|
6 WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
. home rule charter and any ordinances made pursuant thereto shall supersede state laws in
conflict therewith and shall be liberally construed for such purpose; and
8
WHEREAS, the Board of City Commissioners deems it necessary and appropriate
9 to implement such authority by the adoption of this ordinance;
10 NOW, THEREFORE,
i Be it Ordained by the Board of City Commissioners of the City of Fargo:
12 ,
Section 1. Repeal.
13

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
14 hereby repealed in its entirety.

B Section 2. Re-enactment,
16
Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
17 hereby re-enacted to read as follows:
18 30-0106. Standards adopted.--The following standards are hereby adopted for all
p g y adop
9 heating, air conditioning and other gas, oil, or coal consuming appliances:
20 A. All heating, air conditioning, or other gas, oil, or coal consuming appliances for
either domestic or commercial use installed in the city of Fargo shall bear a seal
21 of approval from the American Gas Association, American Standards

Association, Underwriters Laboratories, or other nationally recognized testing
22 | laboratory.

23 |
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B. The International Mechanical Code, sponsored by the International Codec
Council, 2021 Edition, is hereby adopted as the mechanical code for the city of
Fargo from the date on which this ordinance shall take effect, the provisions
thereof shall be controlling within the limits of the city, and within the extra-
territorial zoning jurisdiction of the city, with the following amendments:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Mechanical Code of INAME
OIJURISDICTION; the city of Fargo, hereinafter referred to as “this code.”

Sections 103.1 is hereby amended to read as follows:

103.1 Creation of Agency. The INAME-OI-DEPARTMENT} city of Fargo
Inspections Department is hereby created and the official in charge thereof shall be
known as the code official. The function of the agency shall be the implementation,
administration and enforcement of the provisions of this code.

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly or criminally liable
personally, and is hereby relieved from personal liability for any damage accruing
to persons or property as a result of an act or by reason of an act or omission in the
discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any damages
Lo persons or property caused by defects, nor shall the code enforcement agency or
the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.

Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where work requires a permit, a fee for each permit
and mechanical work shall be paid as required, in accordance with the schedule as
established by the applicable-governing-authority- city of Fargo Board of City
Commissioners.
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Section 109.6 is hereby amended as follows:

109.6 Refunds. The code official is authorized to establish a refund policys,
which is as follows:

1. The full amount of any fee paid hereunder which was erroneously
paid or collected.

2. Not more than cighty (80) percent of the permit fee paid where work
has not been done under a permit issued in accordance with this
code.

Not more than ¢ighty (80) percent of the plan review fee paid where
an application for a permit for which a plan review fee has been paid
is withdrawn or canceled before any plan review effort has been
expended.

[

The code official shall not authorize the refunding of any fee paid. except
upon written application filed by the original permittee not later than 180
days after the date of fee payment.

Section 201.3 is hereby amended to read as follows:

201.3 Terms defined in other codes. Where terms are not defined in this code and
are defined in the International Building Code, International Fire Code,
International Fuel Gas Code, or the International North Dakota State Plumbing
Code, such terms shall have meanings ascribed to them as in those codes.

Section 305.4 is hereby amended to read as follows:

305.4 Interval of support. Piping shall be supported at distances not exceeding the
spacing specified in Table 305.4, or in accordance with ANSI/MSS SP-58. In
addition to the requirements of Table 305.4. piping and tubing shall be supported
within 2 feet (610 mm) of every bend or angle.

Section 307.2.2 is hereby amended to read as follows:

307.2.2 Drain pipe materials and sizes. Components of the condensate disposal
system shall be ABS, cast iron, copper and copper alloy, CPVC, cross-linked
polyethylene, galvanized steel, PE-RT, polyethylene, polypropylene, PVC or

3
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PVDF pipe or tubing. Components shall be selected for the pressure and
temperature rating of the installation. Joints and connections shall be made in
accordance with the applicable provisions of Chapter—7-of-the-International the
North Dakota State Plumbing Code relative to the material type. Condensate waste
and drain line size shall be not less than 3/4-inch (19 mm) pipe size and shall not
decrease in size from the drain pan connection to the place of condensate disposal.
Where the drain pipes from more than one unit are manifold together for condensate
drainage, the pipe or tubing shall be sized in accordance with Table 307.2.2.

Section 403.1 is hereby amended to read as follows:

403.1 Ventilation system. Mechanical ventilation shall be provided by a method
of supply air and return or exhaust air. exeept-that-mechanieal-ventilation-air
requirements—for-Group-R-2-R-3-and-R-4-oceupancies-three-stories-and-less—in
heig%ﬂ—abeve—grade—p}aﬁ&shaﬂ-beﬁmvide@by—an-exh&ast-ﬁys{enh-w;amy—system—er
combination-thereof: The amount of supply air shall be approximately equal to the
amount of return and exhaust air. The system shall not be prohibited from
producing negative or positive pressure. The system to convey ventilation air shall
be designed and installed in accordance with Chapter 6.

Section 504.9.2 is hereby amended to read as follows:

504.9.2 Duct installation. Exhaust ducts shall be supported at 4-foot (1219 mm)
intervals and secured in place. The insert end of the duct shall extend into the
adjoining duct or fitting in the direction of airflow. Ducts shall not be joined with
screws. or-similar-fasteners-that-protrude-more-than—1/8-ineh-(3-2mm)-into-the
inside-of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section 505.4 is hereby amended to read as follows:

505.4 Makeup air required. Exhaust hood systems capable off exhausting in
excess of 400 cfm (0.19m%/s) shall be provided with makeup air at a rate in excess
0f 400 cfm. approximately-equal-to-the-exhaust-airrate- Such makeup air systems
shall be equipped with a means of closure and shall be automatically controlled to
start and operate simultaneously with the exhaust system.
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Section 508.2 is hereby amended to read as follows:

508.2 Compensating hoods. Manufacturers of compensating hoods shall provide
a label indicating the minimum exhaust flow, the maximum makeup airflow or both
that provides capture and containment of the exhaust effluent. Short circuit
compensating hoods are prohibited.

Section 508.2.1 is hereby added to read as follows:

508.2.1 Compensating Hood Make-up Air. Compensating hoods shall extract at
least forty (40) percent of the required exhaust air flow from the kitchen area.

Section 701.3 is hereby added to read as follows:

701.3 Attic space. Attic space shall not be used for combustion air.

Section 908.5 is hereby amended to read as follows:

908.5 Water supply. Cooling towers, evaporative coolers and fluid coolers shall
be provided with an approved water supply, sized for peak demand. The quality of
water shall be provided in accordance with the equipment manufacturer’s
recommendations. The piping system and protection of the potable water supply
system shall be installed as required by the International North Dakota State
Plumbing Code.

Section 1006.6 is hereby amended to read as follows:
1006.6 Safety and relief valve discharge.

* ¥* * *

13. Be constructed of those materials listed in Section-605-4-of the International
North Dakota State Plumbing Code or materials tested, rated and approved for such
use in accordance with ASME A112.4.1.

Section 1008.2 is hereby amended to read as follows:
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1008.2 Discharge. Blow off valves shall discharge to a safe place of disposal.
Where discharging to the drainage system, the installation shall conform to the
haternational-North Dakota State Plumbing Code.

Section 1104.2 is hereby amended to add the following exception:

1104.2 Machinery room.

* % k%

Exceptions:

* * * *

3. If an existing refrigerating_system is replaced or if an existing
refrigeration plant is increased by not more than fifty (50) percent
of its original capacity, but not more than 100 tons per system using
a non-flammable class Al or Bl refrigerant and the refrigeration
machinery room was not provided in the original installation prior
to 1994, a refrigeration machinery room shall not be required. If the
existing refrigeration is not located in general machinery room
separated from occupied spaces, a refrigeration machinery room
shall be provided. The space containing the refrigeration machinery
shall meet the requirement of Section 1104.3.4. protection room
refrigerant _decomposition., and  Section  1105.3. requiring
refrigerant detection. If the requirements of 1104.3.4 and 1105.3
cannot be met, a refrigeration machinery room shall be provided.

Section 1208.1 is hereby amended to read as follows:

Section 1208.1 General. New Hhydronic piping shall be isolated and tested
hydrostatically at one-and-one-half-times-the-maximum-system-design-pressure; but
net no less than 100 psi (689 kPa). The duration of the test shall be not less than
15 minutes.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
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shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof,

2 Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
4 and publication.

3 T‘ifﬁbthy J. Mahoney,hMayor
(SEAL)

Attest: First Reading:

10 Second Reading:
Final Passage:
Steven Sprague, City Auditor Publication:

11
12

13

5

16

17

18

19

20

21

22

23
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 30.1-01 OF
CHAPTER 30.1 OF THE FARGO MUNICIPAL CODE

1 RELATING TO THE INTERNATIONAL FUEL GAS CODE
2 | WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
3 with Chapter 40-05.1 of the North Dakota Century Code; and
4 WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and
5
WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
6 rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
7 and shall be liberally construed for such purpose; and
8 WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;
9
NOW, THEREFORE,
10
N Be It Ordained by the Board of City Commissioners of the City of Fargo:
12 Section 1. Repeal.
13 Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby repealed in its
entirety.
14
s Section 2. Re-enactment.
16 |l Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby re-enacted to read
as follows:
17
CHAPTER 30.1
18
19 INTERNATIONAL FUEL GAS CODE
20 Atrticle
30.1-01 International Fuel Gas Code—Adoption—Amendments, §§ 30.1-0101 1o
21 30.1-0102
22
23
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ARTICLE 30.1-01

INTERNATIONAL FUEL GAS CODE — ADOPTION

Section
30.1-0101 Adoption of International Fuel Gas Code by Reference
30.1-0102 Amendment to International Fuel Gas Code

30.1-0101. Adoption of International Fuel Gas Code by Reference.—There is hereby
adopted by reference by the Board of City Commissioners, for the purpose of prescribing
regulations governing standards, relative to housing in the City of Fargo, that certain code known
as the International Fuel Gas Code sponsored by the International Code Council, being particularly
the 2021 Edition thereof, a copy of which is on file in the office of the City Auditor, and the same
is hereby adopted and incorporated as fully as if set out in length herein, and from the date on
which this ordinance shall take effect, the provisions thereof shall be controlling within the limits
of the city, and within the extra-territorial zoning jurisdiction of the city.

30.1-0102.  Amendment to International Fuel Gas Code.—The International Fuel Gas
Code as adopted in Section 30.1-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Fuel Gas Code of INAME-OF
FHRISBICHOM the city of Fargo, hereinafter referred to as “this code.”

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly or criminally liable
personally, and is hereby relieved from all personal liability for any damage
accruing to persons or property as a result of an act or by reason of an act or
omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility
of any person owning, operating, or controlling any building or structure for any
damages to persons or property caused by defects, nor shall the code enforcement
agency or the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.
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Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where work requires a permit, a fee for each permit
shall be paid as required, in accordance with the schedule as established by the
applicable-governing-bedy city of Fargo Board of City Commissioners.

Section 109.6 is hereby amended to read as follows:

109.6 Refunds. The code official is authorized to establish a fee refund policy-,
which is as follows:

1. The full amount of any fee paid hereunder which was erroneously paid or
collected.

2. Not more than 80 percent of the permit fee paid when no work has been

done under a permit issued in accordance with this code.

3. Not more than 80 percent of the plan review fee paid when an application
for a permit for which a plan review fee has been paid is withdrawn or
canceled before any plan review effort has been expended.

The code official shall not authorize the refunding of any fee paid, except upon
written application filed by the original permittee not later than 180 days after the
date of fee payment.

Section 303.3 is hereby amended to read as follows:

303.3 Prohibited locations. Appliances shall not be located in sleeping rooms,
bathrooms, toilet rooms, storage closets or surgical rooms, or in a space that opens
only into such rooms or spaces, except where the installation complies with one of
the following:

1. The appliance is a direct-vent appliance installed in accordance with
the conditions of the listing and the manufacturer’s instructions.

2. Vented room heaters, wall furnaces, vented decorative appliances,
vented gas fireplaces, vented gas fireplace heaters and decorative appliances
for installation in vented solid fuel-burning fireplaces are installed in rooms
that meet the required volume criteria of Section 304.5

3
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3—A-single-wall-mounted-unvented-room-heater-is-installed-in-a-bathroom

I and-such-unvented-room-heater-is-equipped-as-specified-in-Section-6216

) and—has—an—input rating—net-—greater—than—6;000-Btuth—1-76-kW)—The
bathreonr-shall-meet-the required-volume-eriteria o Seetion 304.5-

3

4 4—A-single-wall-meunted-unvented-room-heater-is-installed-in-a-bedroom

and-such-unvented-room-heater-is-equipped-as-speeified-in-Seetion-621-6
5 and—has—an—input-rating—not-greater—than—10,000Btw/h—2-93-kW)—Fhe
bedroom-shall-meet-the required-volume-eriteria-of-Seetion304-5-

6
7 5 3. The appliance is installed in a room or space that opens only into a
3 bedroom or bathroom, and such room or space is used for no other purpose
and is provided with a solid weather-stripped door equipped with an
9 approved self-closing device. All combustion air shall be taken directly
10 from the outdoors in accordance with Section 304.6.
11 6- 4. A clothes dryer is installed in a residential bathroom or toilet room
12 having a permanent opening with an area of not less than 100 square inches
(0.06 m2) that communicates with a space outside of a sleeping room,
13 bathroom, toilet room or storage closet.
4 Section 304.6.1 is hereby amended to read as follows:
15
304.6.1 Two-permanent-openings method.
16
* * * *
17
18 Where directly communicating with the outdoors, or where communicating with

the outdoors through vertical ducts, each opening shall have a minimum free area
19 of 1 square inch per 4,000 Btu/h (550 mm2/kW) of total input rating of all
appliances in the enclosure fsee-Figures-304:6-11)-and-304-6-H2)}.

20
* * * *
21
2 Figure 304.6.1 (1) is hereby deleted in its entirety.

23 Figure 304.6.1 (2) is hereby deleted in its entirety.

4
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Figure 304.6.2 is hereby amended as shown below:

CHIMNEY OF: GAS VENT

OPENING

ALTERNATE CPENING
LOCATION

Section 304.6.2 is hereby amended to read as follows:

304.6.2 One-permanent-opening method. One permanent opening, commencing
within 12 inches (305 mm) of the top of the enclosure, shall be provided. The
appliance shall have clearances of at least 1 inch (25 mm) from the sides and back
and 6 inches (152 mm) from the front of the appliance. The opening shall directly
communicate with the outdoors or through a vertical or horizontal duct to the
outdoors, erspaces-that-freely-communieate-with-the-eutdoors-(see Figure 304.6.2)
and shall have a minimum free area of 1 square inch per 3,000 Btu/h (734mm2/kW)
of the total input rating of all appliances located in the enclosure and not less than
the sum of the areas of all vent connectors in the space.

Section 304.11 is hereby amended to read as follows:

304.11 Combustion air ducts. Combustion air ducts shall comply with all of the
following:

* * * *

5. Duects shall not be-sereened-where-terminating terminate in an attic
space.
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Section 403.9.1.1 is hereby added to read as follows:

403.10.1.1 Gas supply systems with pressures 5 psig or greater and gas pipe joints
2 Y inches or larger, regardless of pressure, shall be welded.

Section 403.9.5 is hereby amended to read as follows:

403.9.5 Metallic fittings. Metallic fittings shall comply with the following;
1. Threaded fittings in sizes larger-than 4-inches-(102-mm) 2 % inches
or larger shall not be used except where approved.

Section 406.4 is hereby amended to read as follows:

406.4 Test pressure measurement. Test pressure shall be measured with a
manometer or with a pressure-measuring device designed and calibrated to read,
record, or indicate a pressure loss caused by leakage during the pressure test period.
The source of pressure shall be isolated before the pressure tests are made.
Meehmaietﬂ—gaugewsed—te—measuw&est-ﬁressuw&sha%&v&awﬂg&swh-%ha{—{he
highes%eﬂd—ef—meuse&leésﬂet-gfeater—{haﬂ—ﬁve—tiiﬂe&me%es%—pmssuferDial gauges
used to measure test pressures shall be performed with gauges of 2 psi incrimination
or less and have a range not exceeding 100 psi unless otherwise approved.

Section 406.4.1 is hereby amended to read as follows:

406.4.1 Test pressure. The test pressure to be used shall be no less than 1 % times
the proposed maximum working pressure, but not less than 3—psip—20-kPa
gauge);.25 psig irrespective of design pressure. Where the test pressure exceeds 125
psig (862 kPa gauge), the test pressure shall not exceed a value that produces a hoop
stress in the piping greater than 50 percent of the specified minimum yield strength
of the pipe.

Section 408.2 is hereby amended to read as follows:
408.2 Drips. Where wet gas exists, a drip shall be provided at any point in the line

of pipe where condensate could collect. A-drip-shall-also-be-provided-at-the-outlet
eﬁ%hemetemnd—shal%h&iﬂs{aHed—seﬂs%eeenstiﬂﬁe-a#af}-whemiﬁ—an—aeeumu%amm
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ofcondensate-will-shut-off the-flow-of-gas-before-the condensate-will-run-back-into

the-meter:
Section 411.2 is hereby amended to read as follows:

411.2 Manufactured home connections. Manufactured homes shall be connected

to the distribution piping system by one-of-the-following-materials:

+———Metallie-pipe-in-accordance-with-Seetion403-4-

Z——Metallie-tubing-in-accordance-with-Seetion403.5-

3—=listed and labeled connectors in compliance with ANSI Z21.75/CSA 6.27
and installed in accordance with the manufacturer’s installation
instructions.

Section 415.1 is hereby amended to read as follows:

415.1 Interval of support. Piping shall be supported at intervals not exceeding the
spacing specified in Table 415.1. Spacing of supports for CSST shall be in
accordance with the CSST manufacturer’s instructions. In addition to the
requirements of Table 415.1. piping and tubing shall be supported within 2 feet of
every bend or angle.

Section 501.12 is hereby amended to read as follows:

501.12 Residential and low-heat appliances flue lining systems. Flue lining
systems for use with residential-type and low-heat appliances shall be limited to the
following:

1. Clay flue lining complying with the requirements of ASTM C 315 or
equivalent_ when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btu/h. Clay flue lining shall be
installed in accordance with the International Building Code.

2. Listed chimney lining systems complying with UL1777.

3. Other approved materials that will resist, without cracking, softening or
corrosion, flue gases and condensate at temperatures up to 1,800°F (982°C).
a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032

inches thick to 8 inches diameter.

b. Stainless steel (304 or 430 alloy or equivalent) not less than 26 gauge
(0.018 inches thick) to 8 inches diameter or not less than 24 pauge
(0.024 inches thick) 8 inches diameter and larger.

7
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When a metal liner is used other than a listed chimney liner a condensation drip tee
shall be installed and supported in an approved manner.

Section 503.5.3 is hereby amended to read as follows:

503.5.3 Masonry chimneys. Masonry chimneys shall be built and installed in
accordance with NFPA 211 and shall be lined with-approved-clay—flue-lining-a
Hﬂed—e%ﬂamey—ﬁaing—swlwr%eﬂaemppmveé—mat%awmﬁsist—eer—msie&,
efe&ieﬁ;-seﬁeniﬂg-er—emek-ing%n—-ve&i—g—ases—al—temperatm‘%—up—t&—l%@@%
982°Cr-as per Section 501.12.

* * * *

Section 503.5.6.1 is hereby amended to read as follows:

503.5.6.1 Chimney lining. Chimneys shall be lined in accordance with NFPA 211
and Section 501.12.

Exception: Where an existing chimney complies with Sections 503.5.6
through 503.5.6.3 and its sizing is in accordance with Section 503.5.5. its
continued use shall be allowed when, in more than one appliance venting
system the secondary appliance, such as a water heater, is replaced and the
primary heating appliance remains.

Section 614.9.2 is hereby amended to read as follows:

Section 614.9.2 Duct installation. Exhaust ducts shall be supported at 4-foot
(1219 mm) intervals and secured in place. The insert end of the duct shall extend
into the adjoining duct or fitting in the direction of airflow. Duets-shall-notbejoined
%ﬁ%%mﬂa%%ﬂm%ﬂmtlm%m%mﬂ&mwme
inside-of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section 621 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
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by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Timothy J. Mahoney, M.D., Mayor
(SEAL)

Attest:

10

1 Steven Sprague, 'CigAuditor

12 First Reading:
Second Reading:
13 Final Passage:
Publication:

14
15
16
17
18
19
20
21

22

23
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I AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 31 -01
OF CHAPTER 31 OF THE FARGO MUNICIPAL CODE

2 RELATING TO THE INTERNATIONAL PROPERTY MAINTENANCE CODE

3

4 WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

5

p WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

7

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
8 rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

9

WHEREAS, the Board of City Commissioners deems it necessary and appropriate 10
10 implement such authority by the adoption of this ordinance;
11

NOW, THEREFORE,
12

Be it Ordained by the Board of City Commissioners of the City of Fargo:

13

Section 1. Repeal.
14
15 Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby repealed in its

entirety.

16

Section 2. Re-enactment.
17
| Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby re-enacted to read as

) follows:
19
ARTICLE 31-01
20
ADOPTION OF INTERNATIONAL PROPERTY MAINTENANCE CODE

21
22

23
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Section
31-0101 Adoption of International Property Maintenance Code by Reference
31-0102 Amendment to International Property Maintenance Code

31-0101. Adoption of International Property Maintenance Code by Reference.--
There is hereby adopted by reference by the board of city commissioners, for the purpose
of prescribing regulations governing standards, relative to housing in the city of Fargo, that
certain code known as the International Property Maintenance Code recommended and
compiled by the International Code Council, being particularly the 2021 Edition-thereof,
a copy of which is on file in the office of the city auditor, and the same is hereby adopted
and incorporated as if fully set forth herein, and from the provisions thereof shall be
controlling within the limits of the city and within the extra-territorial zoning jurisdiction
of the city.

31-0102. Amendment to International Property Maintenance Code.--The
International Property Maintenance Code as adopted in §31-0101 is hereby changed and
amended as follows:

Section 101.1 is hereby amended to read as follows:

Section 101.1 Title. These Regulations shall be known as the International Property
Maintenance Code of INAME-OF-JURISBICHION] the city of Fargo, hereinafier referred

to as “this code.”

Section 102.3 is hereby amended to read as follows:

Section 102.3 Application of other codes. Repairs, additions or alterations to a structure,
or changes of occupancy, shall be done in accordance with the procedures and provisions
of the Mematieﬁal—Bquiﬁg—e&d@&nt%&ﬁﬁﬁ&i—ﬁ#&sﬁnﬁ#ﬁﬂdi&ﬁ@ad@ﬁn&em&timai
Eﬂefgy—emasewaﬁea—@ede;——hﬂema%ienaHiire—Gede:—}ﬂtem&ﬁenai—Fﬁel—Gas—@Me;
%ﬁtem&ﬁeﬂai—MeelmieaFGede,—}memaﬁenal—l%eaiéaﬁial—@ede,—lmemaﬁeﬂ&}%imbing
Code-and-NEPAT0 all applicable ordinances adopted by the city of Fargo-Nothingin-this

to-cancal —madibe ar oat noida amts ooy af tha Iniuvl]
otTy— O Htrasititc iy ProYyiorom O e

P clhall
11

Section 103.1 is hereby amended to read as follows:

coneirinad . A
TITTOCCTTIY bml\/hl,
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Section 103.1 Creation of agency. The [INSERT-NAME-OE-DEPARTMENT] city of
Fargo Inspections Department is hereby created and the official in charge thereof shall be
known as the code official.

Section 104.1 is hereby amended to read as follows:

Section 104.1 Fees. The fees for activities and services performed by the department in
carrying out its responsibilities under this code shal-be-established-by—the-applicable
governing-autherity: are established in the following schedule:

. Initial Inspection. — No Charge:

First Re-inspection. — No Charge:

Second Re-inspection. — As to the second re-inspection a fee of $150;

Third Re-inspection. — As to the third re-inspection, a fee of $150; and

Fourth and continuing Re-inspections. — As to the fourth and any subsequent re-
inspection, a fee of $150.

=S O @ >

Section 108.1 is hereby amended to rcad as follows:

Section 108.1 Membership of the board. The board of appeals shall consist of aetdess

than-three five members who are qualified by experience and training to pass on matters pertaining
to property maintenance and who are not employees of the jurisdiction. The code official shall be
an ex-officio member but shall not vote on any matter before the board. The board shall be pointed
by the Chief-appeinting—authority board of city commissioners, and shall serve staggered and
overlapping terms.

Section 201.3 is hereby amended to read as follows:

Section 201.3 Terms defined in other codes. Where terms are not defined in this code
and are defined in the International Building Code, International Existing Building Code,
International Fire Code, International Fuel Gas Code, International Mechanical Code,
International Plambing-Cedes-International Residential Code, International-ZoningCode;
or NFPA70, such terms shall have the meanings ascribed to them as stated in those codes.
Throughout this code, wherever reference is made to the International Plumbing Code, it
shall be taken to mean the North Dakota State Plumbing Code and N.D. Admin. Code
Section 62-03.1-01. Throughout this code, wherever reference is made to the NFPA 70, it
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shall be taken to mean the National Electric Code and Chapter 43-09 of the North Dakota
State Wiring Standards.

Section 302.4 is hereby amended to read as follows:

Section 302.4 Weeds. Premises and exterior property shall be maintained free from weeds
or plant growth in-exeess-of-(urisdictionto-insert-height-in-inches) as provided by Article
11-08 of the Fargo Municipal Code.

Section 304.14 is hereby amended to read as follows:

Section 304.14 Insect screens. During the period from fDAFE} April 1 to [PATE}
October 31 of each year, every door, window and other outside opening required for
ventilation of habitable rooms, food preparation areas, food service areas or any areas
where products to be included or utilized in food for human consumption are processed,
manufactured, packaged or stored shall be supplied with approved tightly fitting screens of
minimum 16 mesh per inch (16 mesh per 25 mm), every screen door used for insect control
shall have a self-closing device in good working condition.

* * * *

Section 602.3 is hereby amended to read as follows:

Section 602.4 Heat supply. Every owner and operator of any building who rents, leases
or lets one or more dwelling units, or sleeping units on terms, either expressed or implied,
to furnish heat to the occupants thereof shall supply heat during the period from [BATE}
September 15th to fDATE} June 1% to maintain a minimum temperature of 68°F (20° C) in
all habitable rooms, bathrooms and toilet rooms.

* * * *

Section 602.4 is hereby amended to read as follows:

Section 602.4 Occupiable work spaces. Indoor occupiable work spaces shall be supplied
with heat during the period from fPATE} September 15" to fBATFE} June 1* to maintain
a minimum temperature of 65°F (18°C) during the period the spaces are occupied.

% * * *
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Section 703.7 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

:l:i_r_nothy J. Mahoney, M.'I.)m., Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
s = Final Passage:
Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 21.3 OF THE
= FARGO MUNICIPAL CODE RELATING TO THE

|
1 INTERNATIONAL ENERGY CONSERVATION CODE
2
3 WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and
4
WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
5 City shall have the right to implement home rule powers by ordinance; and
6 ‘ I WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
7 | home rule charter and any ordinances made pursuant thereto shall supersede state laws in
conflict therewith and shall be liberally construed for such purpose; and
8
WHEREAS, the Board of City Commissioners deems it necessary and appropriate
9 to implement such authority by the adoption of this ordinance;
10 NOW, THEREFORE,
1 Be it Ordained by the Board of City Commissioners of the City of Fargo:
12
Section 1. Repeal.
13
Chapter 21.3 of the Fargo Municipal Code is hereby repealed in its entirety.
14
5 Section 2. Re-enactment,
16 Chapter 21.3 of the Fargo Municipal Code is hereby re-enacted to read as follows:
17
. CHAPTER 21.3
1
19 INTERNATIONAL ENERGY CONSERVATION CODE
20 Article
21.3-01 International Energy Conservation Code--Adoption--Amendments, §§
21 21.3.-0101 to 21.3-0102
22
1
23
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ARTICLE 21.3-01

Section
21.3-0101 Adoption of International Energy Conservation Code
21.3-0102 Amendment to International Energy Conservation Code

21.3-0101. Adoption of International Energy Conservation Code by Reference.--There
is hereby adopted by reference by the Board of City Commissioners, for the purpose of
prescribing regulations governing standards, relative to housing in the city of Fargo, that
certain code known as the International Energy Conservation Code recommended and
compiled by the International Code Council, being particularly the 2021 Edition thereof, a
copy of which is on file in the office of the City Auditor, and the same is hereby adopted
and incorporated as fully as if set out in length herein, and from the date on which this
ordinance shall take effect, the provisions thereof shall be controlling within the limits of
the city, and within the extra-territorial zoning jurisdiction of the city.

21.3-0102. Amendment to International Energy Conservation Code.--The International
Energy Conservation Code as adopted in Section 21.3-0101 is hereby changed and amended
as follows:

Section C101.1 is hereby amended to read as follows:

C101.1 Title. This code shall be known as the Energy Conservation Code of
INAME-OF-JURISBICTION] the city of Fargo, and shall be cited as such. It is

referred to herein as “this code”.

Section C405.11 is hereby deleted in its entirety.

Section C405.12 is hereby deleted in its entirety.

Section R101.1 is hereby amended to read as follows:
R101.1 Title. This code shall be known as the Energy Conservation Code of
INAME-OF-JURISDICTION] the city of Fargo, and shall be cited as such. It is

referred to herein as “this code”.
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Table R402.1.2 is hereby amended to read as follows:

Maximum Assembly U-Factors and Fenestration Requirements

Climate | Fenestration | **** Ceiling Wood P Basement
Zone U-Factorf U-Factor Frame Wall
Wall U-Factor
U-Factor
6 036 0.32 ) L0 0045 kakdk | 6050 0.059
0.026 0.057

(balance of table remains unchéﬁ-g-ai.)

Table R402.1.3 is hereby amended to read as follows:

I Insulation Minimum R-Values and Fenestration Requirements by Component

Climate | Fenestration | **** Ceiling Wood *¥k% | Basement™®
Zone U-Factor™ R-Value | Frame Wall Wall

R-Value® R-Value

e kR 20+S5eior | **** | 15cieorl9
6 0:36'0.32 60 49 13+10ei or

oF 13+ 5e

020 10ci or 15
21 or
13 + 5ci

(balance of table remains unchanged.)
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Table R402.4.1.1 is hereby amended to read as follows:

1 Air Barrier, Air Sealing and Insulation Installation -
Component Air Barrier Criteria Insulation Installation Criteria
2 Crawl space insulation, where provided
3 Basement, instead of floor insulation, shall be installed
Crawl Space (Text unchanged.) in accordance with Section R402.2.10.
4 and Slab
Foundations Conditioned basement foundation wall
5 insulation shall be installed in accordance
p with Section R402.2.8.1.
7 Slab-on-grade floor insulation shall be
installed in accordance with Section
8 R402.2.10.
9 Exterior foundation insulation shall be
n covered and flashed to protect it from
exposure to light and weather to a minimum
11 of 6 inches (152 mm) below grade and be
covered by a minimum 6-mil polyethylene
12 slip sheet over the entire surface.
13 (balance of table remains unchanged.)
4 Section R403.3.6 Subsection 3 is hereby amended to read as follows:
15
Section R403.3.6 Duct Leakage. The total leakage of the ducts, where measured
16 in accordance with Section R403.3.5, shall be as follows:
17 * ok k%
18 . .
3 _Testford hinl | loper Wi Hd l
19 h&ﬁdkﬁ—ﬁﬂ@bﬁ&#&ﬁﬂfe&wﬁhm%e-bmldmg—mem%&keﬂve}epe-{ew}
leakageshat-bedessthan-orequalto §-0-cubieteet-perminute226.6
20 Eimint-per-H0-square-feet{9:29-m2yof conditioned-floor-area. A total
leakage test shall not be required for ducts or air handlers that comply with
21 Sections R403.3.2, Subsection 1.
22
23 &
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1| Section R403.3.7 is hereby amended to read as follows:
2 R403.3.7 Building Cavities. Building framing cavities shall not be used as
3 supply ducts er-plenums.
4 Section R403.6.3 is hereby deleted in its entirety.
5 Section R404.2 is hereby deleted in its entirety.
6 Section R404.3 is hereby deleted in its entirety.
& Table R406.5 is hereby amended to read as follows:
8 -
Maximum Energy Rating Index
9 Climate Zone Energy Rating Index
* % ok ok * ok % %
10 =
6 54 58
1 (balance of table remains unchanged.)
12 Section 3. Penalty.
13
A person who willfully violates this ordinance is guilty of an infraction. Every

14 person, firm or corporation violating an ordinance which is punishable as an infraction

shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
15 said sentence and to revoke the suspension thereof.
16
17
18
19
20
21
22

5

23
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING SECTIONS 9-0701 AND 9-0704
OF ARTICLE 9-07 OF CHAPTER 9 OF THE FARGO MUNICIPAL CODE
I RELATING TO FIRE PROTECTION AND PREVENTION

ORDINANCENO.

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
3 accordance with Chapter 40-05.1 of the North Dakota Century Code; and

4 WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

5

p WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

7 therewith and shall be liberally construed for such purpose; and

8 WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

9

0 NOW, THEREFORE,

1 Be it Ordained by the Board of City Commissioners of the City of Fargo:

12 Section 1. Repeal.

13 Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code

14 are hereby repealed in their entirety.

15 Section 2. Re-enactment.

16 Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code

17 are hereby re-enacted to read as follows:

18 9-0701. International Fire Code--Adoption.--There is hereby adopted by reference by the

board of city commissioners, for the purpose of prescribing regulations governing conditions
19 hazardous to life and property from fire or explosion, that certain code known as the International
Fire Code being particularly the 2021 Edition thereof and all subsequent revisions and additions
20 thereto; save and except such portions as are hereinafter deleted, modified, or amended by
ordinance or in accordance with the provisions of section 9-0704, a copy of said code is on file in

21 the office of the chief of the Fargo Fire Department and the same is hereby adopted and

22

23
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incorporated as fully as if set out in length herein, and from the date on which this ordinance shall
take effect, the provisions thereof shall be controlling within the limits of the city, and within the
extra-territorial zoning jurisdiction of the city.

9-0704. Modification of International Fire Code.--The International Fire Code as adopted
in Section 9-0701 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Fire Code of INAME-OF
FURISDICTION] the City of Fargo, hereinafter referred to as “this code.”

Section 102.6 is hereby amended to read as follows:

102.6 Historic buildings. The provisions of this code relating to the construction,
alteration, repair, enlargement, restoration, relocation or moving of buildings or structures
shall not be mandatory for existing buildings or structures identified and classified by the
state or local jurisdiction as historic buildings where such buildings or structures do not
constitute a distinct hazard to life or property. Fire protection in designated historic
buildings shall be provided with an approved fire protection plan.-as-required-in-Seetion

Section 103.1 is hereby amended to read as follows:

103.1 Creation of Agency. The HNSERT-NAME-OE-DERARTMENT] Fargo Fire
Department is hereby created and the official in charge thereof shall be known as the fire
code official. The function of the agency shall be the implementation, administration and
enforcement of the provisions of this code.

Section 104.7.1 is hereby amended to read as follows:

104.7 Legal defense. Any suit instituted against an officer or employee because of an act
or omission performed by that officer or employee in the lawful discharge of duties and
under the provisions of this code shall be afforded all the protection provided by the city’s
insurance pool and immunities and defenses provided by other applicable state and federal
laws, and shall be defended by the legal representatives of the jurisdiction until the final
termination of the proceedings. The fire code official or any subordinate shall not be liable
for costs in an action, suit or proceeding that is instituted in pursuance of the provisions
of this code; and any officer of the department of fire prevention, acting in good faith and
without malice, shall be free from liability for acts performed under any of its provisions

2
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by reason of any act or omission in the performance of official duties in connection
therewith.

This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating, or controlling any building or structure for any damages to persons or
property caused by defects nor shall the code enforcement agency or the city be held as
assuming any such liability by reason of the inspection authorized by this code or any
permits or certificates issued under this code.

Section 105.5.1 is hereby deleted in its entirety.
Table 105.5.9 is hereby amended to read as follows:

Table 105.5.9 Permit Amounts for Compressed Gases.
Carbon dioxide used in carbon dioxide enrichment systems 875-(106-1bs) 4375 (500 Ibs.).
Carbon dioxide used in insulated liquid carbon dioxide beverage dispensing applications

$75-(H00-4bs) 4375 (500 1bs.).

Section 105.5.14 is hereby deleted in its entirety.

Section 105.5.15 is hereby deleted in its entirety.

Section 105.5.18 is hereby amended to read as follows:

* ok ok %

2. To store, handle or use Class 1A liquids in excess of 5 30 gallons, Class 1B liquids in
excess of 60 gallons, Class 1C liquids in excess of 90 gallons (91 in a building or in

exeess-of H0-gallons-(37-9-1) outside of a building, except that a permit is not required for

the following:

* * * *

3. To store, handle or use Class II or Class IIIA liquids in excess of 25 120 gallons (95-1)
in a building or in excess of 60 120 gallons 227%) outside a building, except for fuel oil
used in connection with oil-burning equipment. ‘
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® ok ok ok

Section 105.5.19 is hereby deleted in its entirety.

Section 105.5.25 Subsections 1, 5, and 6 arc hereby deleted in their entirety.
Section 105.5.31 is hereby deleted in its entirety.

Section 105.5.32 is hereby deleted in its entirety.

Section 105.5.33 is hereby deleted in its entirety.

Section 105.5.36 is hereby amended to read as follows:

105.5.36 Open flames and candles. An operational permit is required to use open flames
or candles in connection with assembly areas, dining areas of restaurants or drinking
establishments. For purposes of this provision, churches shall not be deemed to be
assembly areas and shall not be required to obtain a permit to utilize candles in religious
ceremonies.

Section 105.5.38 is hereby deleted in its entirety.
Section 105.5.40 is hereby deleted in its entirety.
Section 105.5.44 is hereby amended to read as follows:
105.5.44 Refrigeration equipment. An operational permit is required to operate a

mechanical refrigeration unit or system regulated by Chapter 6- containing more than 30
pounds of Group A3, B2. or B3 refrigerant.

Section 105.5.45 is amended to read as follows:

105.5.45 Repair garages and-motor-fuel-dispensing faeilities. An operational permit is

required for operation of repair garages.
Section 105.5.49 is hereby amended to read as follows:

Section 105.5.49 Temporary membrane structures and tents. An operational permit is
required to operate an air-supported temporary membrane structure, a temporary special
event structure, or a tent having an area in excess of 400 square feet (37m?) for the purposes

of assembly.
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Section 105.6.2 is hereby deleted in its entirety.
Section 105.6.5 is hereby deleted in its entirety.

2 Section 105.6.7 is hereby deleted in its entirety,

3 Section 105.6.10 is hereby deleted in its entirety.

4 Section 105.6.11 is hereby deleted in its entirety.

5 Section 105.6.12 is hereby deleted in its entirety.

6 || Section 105.6.13 is hereby deleted in its entirety.
Section 105.6.15 is hereby amended to read as follows:

105.6.15 LP-gas. A construction permit is required for installation of or modification to an
9 LP-gas system with a single container in excess of 2000 gallons water capacity or the
aggregate capacity of containers is more than 4000 gallons in water capacity. Maintenance
performed in accordance with this code is not considered to be a modification and does not
11 require a permit.

12 Section 105.6.16 is hereby deleted in its entirety.

13 Section 105.6.17 is hereby deleted in its entirety.

14 Section 105.6.18 is hereby deleted in its entirety.

5 Section 105.6.19 is hereby deleted in its entirety.

16 Section 105.6.20 is hereby deleted in its entirety.

i Section 105.6.21 is hereby deleted in its entirety.

' Section 105.6.23 is hereby deleted in its entirety.

;Z Section 105.6.24 is hereby deleted in its entirety.

i Section 106.4 is hereby amended to read as follows:
22

23
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106.4 Retention of construction documents. One set of construction documents shall
be retained by the fire code official for a period of not less than 180 days from date of
completion of the permitted work, or as required by state or local laws. One-set-of
&ppwveéams&ue&eﬁdeeumemha&b&mwﬁmﬁheﬂppﬁmiﬁaidﬁaﬁha}%e

i he-building-or-work-at-all-times-during-which-the-work-authorized

Section 112.4 is hereby amended to read as follows:

112.4 Violation penalties. Persons who shall violate a provision of this code or shall fail
to comply with any of the requirements thereof or who shall erect, install, alter, repair or
do work in violation of the approved construction documents or directive of the fire code
official, or of a permit or certificate used under provisions of this code, shall be guilty of &
an {SPECHY-OFEENSE]} i11'fraclion.rpmiishabm-by—a—ﬁﬂe-efﬂet—mef&thaﬂ%MOUNH
éeﬁm—ekbﬁmpﬂseﬂm%%x%edh*g—pmmbeﬁeﬁdaysﬁ-eﬁbmhﬁueh—ﬁm—ami
imprisonment: Bvery person. firm or corporation violating an ordinance which is
punishable as an infraction shall be punished by a fine not to exceed $1.000.00; the court
to have power to suspend said sentence and to revoke the suspension thereof.

* * * *

Section 307.1.1 is hereby amended to read as follows:

307.1.1 Prohibited open burning. Open burning shall be prohibited when atmospheric
conditions or local circumstances make such fires hazardous. All open burning, including
recreational fires, is banned when the fire index is at the high, very high or extreme level
and any time during a red flag warning.

* ok ok %

Section 308.1.4 is hereby amended to read as follows:

308.1.4 Open-flame cooking devices. Charcoal burners and other open-flame cooking
devices shall not be operated on combustible balconies or decks or within 10 feet (3048
mm) of combustible construction.

Exceptions:

1. One- and two-family dwellings.
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2. Where buildings, balconies and decks are protected by an automatic sprinkler
system.

3. LP-gas cooking devices having LP-gas container with a water capacity not
greater than 2-44-pounds-[neminal-t-peund(0-454ke) 47.8 pounds [nominal 20
pounds (9 kg) [.P-gas capacity].

Section 308.3 is hereby amended by adding the following subsection 1.4 to exception 1:

308.3 Group A Occupancies. Open-flame devices shall not be used in a Group A
occupancy.

Exceptions:

1. Open-flame devices are allowed to be used in the following situations,
provided approved precautions are taken to prevent ignition of a combustible
material or injury to occupants:

* * * *

1.4 Open-flame devices for food warming.

* * * *

Section 319.4 is hereby amended to read as follows:

319.4 Fire protection. Fire Protection shall be provided in accordance with Sections

319:4-1-and 319.4.2.

Section 319.4.1 is hereby deleted in its entirety.
Section 503.4 is hereby amended to read as follows:

503.4 Obstruction of fire apparatus access roads. Fire apparatus access roads shall not
be obstructed in any manner, including the parking of vehicles. The minimum widths and
clearances established in Sections 503.2.1 and 503.2.2 shall be maintained at all times.
Enforcement of such prohibited parking may be accomplished in the same manner as
regulations contained in Article 8-10 and in Section 9-0705 of the Fargo Municipal Code.

Section 507.5.4 is hereby amended to read as follows:

7
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507.5.4 Obstruction. Unobstructed access to fire hydrants shall be maintained at all times.
The fire department shall not be deterred or hindered from gaining immediate access to fire
protection equipment or fire hydrants. An_approved hydrant marker shall be installed
immediately adjacent to the rear of the hydrant.

Section 806.1.1 is hereby amended by adding the following exception:
I
3. For purposes of this provision. churches shall not be deemed public buildines and may

utilize natural or resin bearing cut trees in the altar area of the church. No electric lighting
is allowed on the tree.

Section 903.3.1 is hereby amended to read as follows:

903.3.1 Standards. Sprinkler systems shall be designed with a 5 psi safety margin and
installed in accordance with Sections 903.3.1.1, 903.3.1.2 or 903.3.1.3 and other chapters
of this code, as applicable.

Section 903.3.1.1.1 is hereby amended by adding the following exception:
* ok ok ok
1. Elevator machine room and machinery spaces. Where sprinklers are not installed in

elevator machine rooms. shunt trip required in accordance with IBC 3005.5 shall not be
installed.

Section 903.3.5 is hereby amended to read as follows:

903.3.5 Water supplies. Water supplies for automatic sprinkler systems shall comply with
this section and the standards referenced in Section 903.3.1. The potable water supply shall
be protected against backflow in accordance with the requirements of this section and the
International Plumbing Code. For connections to public waterworks systems, the water
supply test used for design of fire protection systems shall be adjusted to account for
seasonal and daily pressure fluctuations based on information from the water supply
authority and as approved by the fire code official. Underground water supply piping shall
be constructed of a material allowed by Fargo Municipal Code Chapter 16 and Chapter 22
and shall be allowed to extend into the building through the slab or wall not more than 24

inches.
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Section 905.1.1 is hereby amended by adding the following:

Section 905.1.1 Standpipe Hose. The installation of fire hose on standpipes may be
omitted when approved by the fire code official. Approved standpipe hose valves and
2 connections shall be provided where required.

3 Section 907.8.3 is hereby deleted in its entirety.

4 Section 1009.8.1 is hereby amended to read as follows:

> 1009.8.1 System requirements. Two-way communication systems shall provide

6 communication between each required location and the fire command center or a central
control point location approved by the fire department. Where the central control point is

i not constantly attended, a two-way communication system shall have a timed automatic
telephone dial-out capability to a monitoring location er—9-1++.  The two-way

8 communication system shall include both audible and visible signals.

? Section 1011.1 Exceptions are hereby amended to read as follows:

10

1. Within rooms or spaces used for assembly purposes, stepped aisles shall comply with
11 Section 1030.

2. A stairway complying with section 1011 except where in a B, F, M, S or U that serves
12 an area of 750 sf or less, and is not open to the public, that has a maximum riser height
of 8 inches and a minimum tread depth of 9 inches. has a minimum width of 36 inches
and has at least one handrail that terminates at the top and bottom riser and otherwise
14 complies with section 1014.

15 Section 1011.5.2 Exception 3 and 6 are hereby amended to read as follows:

16 * ok % %

19
20
21

22

23
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3. In Group R-3 occupancies; within dwelling units in Group R-2 occupancies; and in
Group U occupancies that are accessory to a Group R-3 occupancy or accessory 1o
individual dwelling units in Group R-2 occupancies; the maximum riser height shall be 7
Y-inehes-(197-mm) 8 inches; the minimum tread depth shall be 10-inches(254+mm) 9
inches; and the minimum winder tread depth shall be 6 inches (152 mm). A nosing
projection not less than % inch (19.1 mm) but not more than 1 % inches (32 mm) shall be
provided on stairways with solid risers where the tread depth is less than 11 inches (279
mm).

* ok % %

6. Stairways used only to attend equipment or private stairways serving an occupant load
of 10 or fewer persons and which are not accessible to the public are permitted to have a
maximum 8 inch riser height and minimum 9 tread depth.

Chapter 11 is hereby deleted with the exception of Sections 1103.8 and 1103.9.

Section 2303.1 is hereby amended by adding the following Subsection 7:

* ok k%

7. On new installations, dispensing devices used to fill portable containers with home
heating fuels shall not be located on the same island where Class I liquids are dispensed.

Section 2306.1 is hereby amended to read as follows:

2306.1 General. Storage of flammable and combustible liquids shall be in accordance with
Chapter 57 and Sections 2306.2 through 2306.6.3. See also Fargo Municipal Code. Section
9-0604.

Section 3106.2 is hereby amended to read as follows:

3106.2 General. Outdoor assembly events with planned attendance exceeding 1,000
people shall be in accordance with this section and Section 403.11. Temporary structures
erected for outdoor assembly events shall comply with this chapter.

Section 3303.1 is hereby amended to read as follows:

10
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3303.1 Program development and maintenance. The owner or owner’s authorized agent
shall be responsible for the development, implementation and maintenance of an approved,
written site safety plan establishing a fire prevention program at the project site applicable
throughout all phases of the construction, repair, alteration or demolition work. The plan
addresses the requirements of this chapter and other applicable portions of this code, the
duties of staff and staff training requirements. When required by the fire code official,
Fthe plan shall be submitted and approved before a building permit is issued. Any changes
to the plan shall be submitted for approval.

Section 5704.2.9.6.1 is hereby amended to read as follows:

5704.2.9.6.1 Locations where above-ground tanks are prohibited. Storage of Class I
and II liquids in above-ground tanks outside of buildings is prohibited within the limits
established by law as the limits of districts in which such storage is prohibited. Above-
ground tanks, with a capacity exceeding 660 gallons. outside of buildings shall be installed
only in areas zoned industrial or limited industrial and shall be located at least 300 feet
from all non-industrial zoned districts. Above-ground tanks outside of buildings in all non-
industrial zoned districts shall not exceed 660 gallons in individual capacity or 1,320
gallons in aggregate capacity, and tanks outside of buildings used for dispensing shall be
listed and labeled as protected above-ground tanks in accordance with UL 2085.

Section 5704.2.13.1.4 is hereby amended by adding the following Subsection 7:

* ok ok ok

7. Site assessment is required to determine if there are any spills. leaks. or discharge from
the tank system. Records of site assessment shall be kept on the site of tank location.

Section 5705.3.7.5.1 is hereby amended by adding the following Exception 2:

Exception: 1. Where natural ventilation can be shown to be effective for the materials
used, dispensed or mixed.

2. When approved by the chief, continuous ventilation may be provided for one complete
air change per hour, if supplemented with mechanical ventilation designed to provide for
a complete air change six times per hour. The non-continuous ventilation equipment and
any lighting fixtures shall be operated by the same switch located outside of the door.

21 Section 5806.2 is hereby amended to read as follows:

22

23

11
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5806.2 Limitations Storage of flammable cryogenic fluids in stationary containers outside
of buildings is prohibited within the limits established by law as the limits of districts in
which such storage is prohibited. Stationary containers shall be installed only in arcas
zoned industrial or limited industrial and shall be located at least 300 feet from all non-
industrial zoning districts.

Section 6103.2.1.6 is hereby amended to read as follows:

6103.2.1.6 Use with self-contained torch assemblies. Portable LP-gas containers are
allowed to be used to supply approved self-contained torch assemblies or similar
appliances. Such containers shall not exceed a water capacity of 2-%4-peunds—(1-kg) 12

pounds.

Section 6104.2 is hereby amended to read as follows:

6104.2 Maximum capacity within established limits. Within the limits established by
law restricting the storage of liquefied petroleum gas for the protection of heavily populated
or congested areas, the aggregate capacity of any one installation shall not exceed 2,000
gallons (7570 L). Unprotected tanks with a water capacity exceeding 2,000 gallons shall
be installed only in areas zoned industrial or limited industrial and shall be located at least
300 feet from all non-industrial zoning districts.

Appendix B "Fire-Flow Requirements for Buildings" is hereby adopted and enacted in its
entirety.

Appendix C "Fire Hydrant Locations and Distribution" is hereby adopted and enacted in its
entirety.

Appendix D “Fire Apparatus Access Roads” is hereby adopted and enacted in its entirety .
Section D103.1 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished

12
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by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the
suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
4 publication.

5

6 SRS

. (SEAL) Timothy J. Mahoney, M.D., Mayor
Attest:

8

9 Steven Sprague, City Auditor

10 First Reading:
Second Reading:
Final Passage:
12 Publication:

11

13
14
15
16
17
18
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GAMING SITE AUTHORIZATION G SR il . —)—
Site License Number

SF'LFJ%EGO(OZ/?;E)ORNEY SERERAL (Attorney General Use Only)

Full, Legal Name of Gaming Organization Special Olympics North Dakota

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Rooters Bar
i ZIP G Count
Street 107 Broadway Clty Fargo hced 58102 Y cAss
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Autherized 6/30/23 Number of twenty-one 9
tables if zero, enter "0";

Specific location where games of chance will be )
conducted and played at the site (required) Entire Bar except restrooms

If conducting Raffle ar Poker aclivity provide date(s) or manth(s) of event(s) if known

RESTRICTIONS (City/County Use Only)
Days of week of gaming operations (if restricted) Hours of gaming (if restricted)
ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)
E Bingo : Club Special [ ] Sports Paols
ELECTRONIC Quick Shot Bingo Tip Board X Twenty-One
- Raffles || Seal Board Paker
ELECTRONIC 50/50 Raffle || Punchboard | caleuttas
X Pull Tab Jar | Prize Board || Paddiewhesls with Tickets
Pull Tab Dispensing Device __| Prize Board Dispensing Device Paddlewheel Table
2 ELECTRONIC Pull Tab Device —
APPROVALS
Altorney General Date
Signature of City/County Official Dale £ 1019022

PRINT Name and official position of persan signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qraanization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Altorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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GAMING SITE AUTHORIZATION

Paqé%ﬁ s )-' ) Site License Number

g OFFICE OF ATTORNEY GENERAL

%&s? :&-i:vé@’)f SFN 17996 (02/2018) (Attorney General Use Only)
S o

F“"’ Legal Name of Gaming Organization g/ a0 Girls Club off the Red River Valley

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location ﬁ?:’“‘j J @f\ﬂfc\l‘d, 5 /&' P ‘),_,7[7,,«“' ,OU'JA

Street ] ) City ZIP Code County

52349 Y3 Ave So. Fargo 5810 OASS

Beginning Date(s) Authorized 74 /22 Ending Date(s) Authorized 6/30/23 Number of twenty-one -
tables if zero, enter "0™: 2«

Specific location where games of chance will be . .
conducted and played at the site (required) Entire Bar Area excluding Restrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) If known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo E Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

|| Raffles |__| Seal Board Poker
ELECTRONIC 50/50 Raffle || Punchboard Calcuttas

Z Pull Tab Jar |__| Prize Board Paddlewheels with Tickets

- Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table

)d ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Date

5/2/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qraanization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval. -

RETURN ALL DOCUMENTS TO: o |

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240

2.l



GAMING SITE AUTHORIZATION

) OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

e

(PR G I

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization Fargo Metro Baseball Association

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Specks Bar

Z\P Code

Streel 5611 Main Ave, Y Fargo

County

58103 Cass

Beginning Date(s) Authorized 711/22 Ending Date(s) Authorized 6/30/23

Number of twenty-one
{ables if zero, enter "0™:

Specific location where games of chance will be

conducted and played at the site (required) Middle Bar

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

|| Bingo [ ] Ciub Special
|| ELECTRONIC Quick Shot Bingo | Tip Board
|| Raffles || Seal Board
|__| ELECTRONIC 50/50 Raffle || Punchboard
|| Pull Tab Jar |__| Prize Board
Puil Tab Dispensing Device || Prize Board Dispensing Device
2 ELECTRONIC Pull Tab Device

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Sports Pools

Twenty-One

Poker

Calcuttas

Paddlewheels with Tickets
Paddlewheel Table

—

APPROVALS
Attorney General Date
Signature of City/County Official Date
* youny 5/2/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2.

3.
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240

City/County-Return the original Site Authorization form to the Qrganization.

Organizations - Send the original, signed, Site Authorization to the QOffice of Attorney General with any
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,‘Jﬁlt‘ (;‘; SFT\‘F 1'%560(02/?(;-2)0RNEY GENERAL (Attorney General Use Only)
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Full, Legal Name of Gaming Organization

Fargo Metro Baseball Association _

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Empire Tavern

Street City ZIP Code County
424 N Broadway Fargo 58102 Cass
Beginning Date(s) Authorized 711122 Ending Date(s) Authorized 6/30/23 [N.‘E?;Eeifrz;fo t(\:vnet&r:lry"-&r?e

Specific location where games of chance will be
conducted and played at the site (required) Northwest Corner

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)
— .

|| Bingo |__| Club Special [ ] Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-One

|| Raffies || seal Board | Poker

|| ELECTRONIC 50/50 Raffle || Punchboard [ calcuttas

|| Pull Tab Jar |__| Prize Board || Paddlewheels with Tickets
|__| Puil Tab Dispensing Device | | Prize Board Dispensing Device _| Paddlewheel Table

_X' ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Date5/2/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT DO

NORTH DAKOTA OFFICE OF ATTORNEY GENERAL @‘
LICENSING SECTION &0 \/ 137 5
SFN 9338 (04-2020) ) o L‘(BU
|Applying for (check one) S———"
(X]Local Permit estricted Event Permit*

Games to be Conducted
[] Bingo ] Raffle [ ] Raffle Board [ ] CalendarRaffle [ ] Sports Pool  [] Poker* [T] Twenty-One* [ ] Paddlewheels*

Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.

Nam.g of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date
| J —— "
Cacras ReXary FN s | Duar 3y e,
Qrganization B Group Contact PErson . ‘Title of Position Telephone Number
oRyan ) Serviak Clhalt T\ e~ Y
Business Address City State ZIP Code
70 Matn Awve Fare ND S8
Mailing ‘Address (if different) City State ZIP Code
RO ©ox \S3> Curno ND [ SR\0Y
Site Name (where gaming will be conducted) . B
PIANTACY (Sargo share)
Site Address City ZIP Code | County
. )‘m\ Q
\9SY NS ™M, S. Are O 5363 | (asy
Description and Retail Value of Prizes to be Awarded
Game Type Description of Prize Retail Value of Prize

Lk Schan\s FYEX (ards S\ Roo &

Total (limit $40,000 per year) ¥ \ Don 20
)

¥

Intended Uses of Gaming Proceeds P\\ gnro(_gqg,s \A.\\ \)Q &ngn& (\‘o C\\a(;k_s . P\CW\S m(_‘} h\ue, )

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Aftorney General at 1-800-326-9240)

[]Yes [R]No
Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (If yes, the
organization or group does not qualify for a local permit or restricted event permit)

D Yes No

¥y . . s .t t _ ? . . .«
t{é’:}ﬂ éhgfg;ﬂgg%astg% 3}{) rs _,lf% &%?_glggjd a local permit from any city or county for the fiscal year July 1-June 307 (If yes, indicate the total retail
ENO |:| Yes - Total Retail Value: (This amount is part of the total prize limit of $40,000 per year)

Organization or Group Contact Person
Name Title Telephone Number E-mail Address

Q)!’N\Sol\ “v‘.c\\w{\ Sc(“(‘-c& . 26\ 3% A bc‘u‘:&oonhﬂQ‘F"Ptmo(‘&qS
Signature of Organization or Group's Tap Official Title Date it

. i 7
Seco'er Chale - Reflary WS-
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APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9338 (04-2020)

»’

Applying for (check one)
A)Local Permit

(] Restricted Event Permit*

Games to be Conducted

[] Bingo

/] Raffle [T] Raffle Board [ ] Calendar Raffle

[ sports Pool [ ] Poker*

] Twenty-One*

[] Paddlewheels*

Palker, Twenty-One, and Paddiewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.

Name of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date
NDSU Judging Ciub 05/15/22-06/06/22 06/06/2022
Organization or Group Contact Person Title or Position Telephone Number
Robert Maddock Advisor 701-781-5735
Business Address City State ZIP Code
1420 Bolley Drive Fargo ND 58105
Mailing Address (if different) City State ZIP Code
Site Name (where gaming will be conducted)

NDSU Sheppard Arena

Site Address City ZIP Code | County
1350 Albrecht Blvd Fargo 58105 |Cass

Description and Retaif Value of Prizes to be Awarded

Retail Value of Prize

Game Type Description of Prize
Meat Bundle Raffle 4 ribeye steaks, 1 pkg bratwurst, 1 Ib pkg ground beef $50
Meat Bundle Raffle 4 ribeye steaks, 1 pkg bratwurst, 1 Ib pkg ground beef $50
Meat Bundle Raffle 4 ribeye steaks, 1 pkg bratwurst, 1 Ib pkg ground beef $50
Meat Bundle Raffle 4 ribeye steaks, 1 pkg bratwurst, 1 Ib pkg ground beef $50
Meat Bundle Raffle 4 ribeye steaks, 1 pkg bratwurst, 1 Ib pkg ground beef $50
Total (limit $40,000 per year) $250

Intended Uses of Gaming Proceeds
Used to help fund undergrad student travel to a meat science conference

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attorney General at 1-800-326-9240)

[]Yes R No
Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (/f yes, the
organization or group does not qualify for a focal permit or restricted event permit)

(] Yes No

Has the or}ganizalion or
value of alf prizes proevio

%fs?fg J'gl:rg;gfg)d a local permit from any city or county for the fiscal year July 1-June 307 (If yes, indicate the total retail

D No M Yes - Total Retail Value:l $1,000 (This amount is part of the total prize limit of $40,000 per year)
Organization or Group Contact Person
Name Title Telephone Number E-mail Address
Robert Maddock Advisor 701-781-5735 robert.maddock@ndsu.edu
Date

Title

C%/} /22

Ad o rr

Signature ofQrg Za!i?wup Official
<



THE CITY OF AUDITOR’S OFFICE
a r 0 Fargo City Hall
225 4th Street North
Fargo, ND 58108
Phone: 701.241.8108 | Fax: 701.241.8184
www.FargoND.gov
MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT: Fargo Residence Inn — New Owner
DATE.: April 24, 2022

The following request to name a new owner was received by the Auditor’s office and reviewed
by the Liquor Control Board:

License Class: ABH-Limited Limited Service Hotels for Managers Specials
Business Name: Residence Inn

Location: 4335 23" Avenue South

Applicants: Benjamin Rosenbaum

Being no significant concerns, the Liquor Control Board voted to approve the appointment of a
new owner for a Class ABH-Limited alcoholic beverage license to Fargo Residence Inn. The
complete application is available for review in the Auditor’s Office.

Recommended Motion;
Move to approve the appointment of a new owner at a Class ABH-Limited alcoholic

beverage license Fargo Residence Inn. .

T:\Auditors\AUO1\Liquor Control\City Commission\Fargo Residence Inn New Manager April 2022.doc

A R T T R
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Fargo Police Department

To: Chief David Zibolski

From: Sergeant Carlos Nestlerﬁ%f&‘ﬁ-«
Date: March 17,2022

RE: Liquor License, Additional Officer at Fargo Residence Inn

Application for a Class “ABH-Limited” Alcoholic Beverage License. Additional Officer added
for Fargo Residence Inn located at 4335 23 Ave S.

In accordance with Section 25-1505 of the Fargo Municipal Code, | have conducted an
investigation into the character, reputation and fitness of the applicant listed on the supplied

application.

During this investigation | examined the applicant’s credit reports and public records criminal
background.

The following information was discovered through this investigation:

Rosenbaum, Benjamin Max - Owner

Criminal History- A search of Fargo Police Department criminal records, North
Dakota public records (publicsearch.ndcourts.gov), Massachusetts
public records (https://www.masscourts.org/eservices) and
Minnesota public records (https://chs.state.mn.us/) showed no
criminal activity. | could not find a free public record court site in

New York.

Credit History- Benjamin M. Rosenbaum’s credit report was reviewed. There are
no prior bankruptcies, past due accounts or debts turned over to

collections.
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Fargo Police Department

Investigation Notes

This application is for an additional Officer to be added to the Class “ABH-Limited” Alcoholic
Beverage License (authorizes license may be issued to persons engaging in “on-sale” of beer
and wine or hosting “manager’s specials” solely for guests or patrons of extended stay and
limited service hotels or motels) for Fargo Residence Inn located 4335 23" Avenue South in

Fargo.

| called Mr. Benjamin Rosenbaum on March 17, 2022. He confirmed the information on his
application. He stated he has never been convicted of a crime and he does not have any other
liquor licenses at this time. Mr. Rosenbaum has lived in Massachusetts and New York.

Mr. Rosenbaum stated he will probably visit the hotel from time to time, but he will not have
an active role in the hotel.

I could not find any criminal issues pertaining to Benjamin Rosenbaum and his credit history
was excellent.

Conclusion

This background investigation is being forwarded for your review and recommendation to the
City of Fargo Liquor Control Board.

/ ﬂf//ﬁ/}aﬁﬁyﬂ,

\

|
|
|
MAR 18 2022 I

S Jﬁ%%'oé

. Recommend apphotaL=



JHESLITY OF AUDITOR’S OFFICE
a 0 Fargo City Hall
l 225 4th Street North
FAR MORE PO Box 2471
Fargo, ND 58108
Phone: 701.241.8108 | Fax: 701.241.8184
: o - www.FargoND.gov
MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT:  Liquor License Extension — Fargo Moorhead Community Theater (FMCT)
DATE: April 26, 2022

The Auditor’s office received a request to grant an extension of the requirements of 25-1512
from Fargo Moorhead Commumty Theater (FMCT) d/b/a The Stage at Island Park until
November 1, 2022

As you may be aware, FMCT’s building located in Island Park has been closed, as it is no longer
safe to occupy. The City Commission previously approved a temporary relocation of the liquor
license to 6 Broadway. FMCT is now relocating to Moorhead until a future date when they
would like to return to Fargo. FMCT holds a Club liquor license with the City of Fargo and
would like to retain the license for future use. FMCT has agreed to continue paying ‘the
associated fees and attend the required meetings.

Please see the attached letter from FMCT.

Please approve a1_1/ extension of 25-1512 for Fargo Moorhead Community Theater d/b/a The
Stage at Island Park until November 1, 2022,

Recommended Motion: ’
Move an extension of the requlrements of 25- 1512 to FMCT The Stage at Island Park until

November 1, 2022.

T:\Auditors\AU01\Liquor Control\City Commission\FMCT FM Community Theater Extension April 2022.doc :

o R R TR
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FMCT Board of Directors

Jaime Aasen, President

Adam R. Montgomery
Vice President

Caryn Hewitt, Secretary
Karin Rudd, Treasurer
Shelby Cochran

Daniel Damico
Matthew Hallaway
Nicole Hjelden

Kirby Keller

Mike LaMont

Shelby Naser

Executive Director
Judy Lewis

General Manager
Lucas Rutten

Finance Manager
Kimberly Rensvold

Community Engagement Director

Shanna Franzen

Education Coordinator
Michaela Pytlik

riWCr

Dear Steve,

FARGO/MOORHEAD
COMMUNITY THEATRE

April 1, 2022

Per our phone conversation on March 31, [ am sending this
written notice that Fargo Moorhead Community Theatre intends to
continue holding our liquor license with the city of Fargo during this
temporary period when we do not have a public-facing location in the

city of Fargo.

FMCT agrees to continue paying the annual licensing fees associated
with our license, as well as attending the annual compliance meetings.
FMCT will provide notice to the city of Fargo when we intend to resume

operations within the city.

On behalf of the Fargo Moorhead Community Theatre board and staff, |
would like to thank you for your flexibility and understanding as we
continue to navigate this period of change for our organization.

Please do not hesitate to contact us if there are any questions about
our liquor license moving forward.

Sincerely,

P o~

Lucas Rutten
General Manager

Fargo Moorhead Community Theatre
PO Box 1349, Fargo, ND 58107-1349
701-235-1901 | fmct.org



THE CITY OF AUDITOR’S OFFICE

F Fargo City Hall
225 4th Street North

FAR MORE POBox2471
Fargo, ND 58108

Phone: 701.241.8108 | Fax: 701.241.8184
www.FargoND.gov

MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT:  Agreement for Special Improvements — Tillstone Group LLC

DATE: April 22, 2022

Tillstone Group, LLC (Epic Companies) has requested municipal improvements in The District
4™ Addition. Attached is the Agreement for Special Improvements relating to improvement
district #BN-22-F1. Tillstone Group, LLC has executed this agreement and will provide the

necessary Letter of Credit.

Recommended Motion:

Approve the agreement for special improvements bétween the City of Fargo and Tillstone Group,
LLC for municipal improvements in The District 4* Addition Improvement District #BN-22-F1.

U:\Auditors\SSprague\WPABOCC\BOCC Agreement for Special Improvements The District 4th Tillstione Group Epic Tim GLeason Austin
Morris April 2022.doc

B s s R R



Page 115
AGREEMENT FOR SPECIAL IMPROVEMENTS

THIS AGREEMENT, Made and entered into this day of April, 2022, by and between THE CITY OF
FARGO, a municipal corporation, hereinafter "CITY"; and Tillstone Group, LLC of West Fargo, ND, hereinafter
"DEVELOPER",

WHEREAS, DEVELOPER has made request of CITY for Water, Sewer, Storm Sewer, Pavement, Concrete
Curb and Gutter and Street Lights hereinafter "Utilities", in a portion of The District of Fargo 4th Addition, hereinafter
"Development”;

WHEREAS, CITY has approved the installation of utilities in the development with certain conditions and
requirements; and

WHEREAS, CITY will create Special Improvement District Number BN-22-F1, hereinafter "SID BN-22-F1",
for the purpose of constructing said utilities; and

WHEREAS, a promise to pay the suitable security is required of DEVELOPER by CITY in order to insure
payment of special assessments which will result from said utilities; and,

WHEREAS, DEVELOPER has agreed to pay said special assessments and to provide security therefor,
NOW, THEREFORE, It is hereby agreed by and between the parties as follows:

1. CITY agrees to create SID BN-22-F1 for purpose of constructing utilities in the development, to finance
said utilities through its municipal bonding authority, and to levy special assessments against said property for the
payment of the bonds sold to finance the utilities.

2. Subsequent to the execution of this Agreement and prior to the award of a contract for construction of the
utilities, DEVELOPER agrees to furnish to CITY, cash or other security in an amount equal to 30% of the estimated
costs for the construction of said utilities (as determined by CITY); said cash or other security to be retained and
utilized by CITY pursuant to this Agreement or to be returned to DEVELOPER upon satisfaction of all of the terms
and conditions of this agreement as hereinafter provided. The security, other than cash, which is furnished to CITY
may be certificates of deposit, negotiable instruments, or a letter of credit, provided that the form and sufficiency
thereof shall be subject to the approval of CITY, and CITY may, in its sole discretion, accept or reject the form of

security which is offered by DEVELOPER.

3. DEVELOPER shall have the right to cancel this agreement at any time prior to the award of a contract for
construction of the utilities; provided, that written notice of such cancellation shall be delivered to CITY at least 72
hours prior to the time scheduled for such contract award and provided further, that DEVELOPER pays to CITY, at
the time of delivery of such written notice, an amount which is equal to 0.5% of the estimated costs for the construction
of said utilities (as determined by CITY) or $1,000, whichever is greater. The parties hereto understand and agree that
CITY has incurred substantial administrative, engineering and other expenses for preparation of plans, solicitation of
bids and other tasks and that the amount of such expenses would be impossible to ascertain with certainty and that the
cancellation payment as hereinabove provided constitutes liquidated damages and is fair and reasonable compensation
for such expenses. It is further understood and agreed that in the event that DEVELOPER cancels this agreement
without making payments as hereinabove provided, CITY may draw upon the letter of credit or other security which
has been furnished pursuant to paragraph 2 of this agreement for such liquidated damages.
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4. DEVELOPER agrees, for and on behalf of itself and its successors and assigns, to pay on or before March
1 of each year, the current annual installment of special assessments and any accrued penalties on each and every
unimproved lot located in the development. It is understood and agreed that a transfer of said lots from DEVELOPER
to third parties shall not relieve DEVELOPER of its obligation to pay annual installments of special assessments as
hereinabove provided.

5. A letter of credit which is furnished as security by DEVELOPER pursuant to paragraph 2 above shall be
irrevocable without the express written consent of CITY. Provided that the letter of credit may provide that it will
expire 60 days after written notice is given to CITY by certified mail, return receipt requested.

6. In the event that DEVELOPER, or its successor, fails to pay on or before March 1 of each year, annual
installments of special assessments and any accrued penalties as provided in paragraph 4 above, CITY may utilize the
cash or other security which has been furnished to CITY, or may draw upon the letter of credit, and apply said funds to
pay all or part of the special assessments and accrued penalties which have been levied against said property but have
not been certified for collection. Any amount remaining after payment of all uncertified special assessments may, in
the discretion of CITY, be retained for future use pursuant to this Agreement or may be applied to current annual
installments of special assessments. Provided, that CITY shall not utilize the cash or other security, or draw upon the
letter of credit without first giving DEVELOPER 30 days' written notice of its intent to do so.

7. In the event that DEVELOPER fails to pay on or before March 1 of each year, annual installments of
special assessments as provided in paragraph 4 above, and if the amount of cash or other security which has been
furnished to CITY is not sufficient to pay all special assessments which have been levied against said property, whether
or not said assessments have been certified for collection, CITY shall have a cause of action against DEVELOPER, and
any guarantor of DEVELOPER for the remaining balance of all unpaid special assessments on all unimproved lots

located in the development.

The parties hereto understand and agree that this Agreement is made as an inducement for installation of
utilities in the development by CITY and that the remedy provided herein is in addition to any and all statutory
remedies provided for collection of delinquent taxes and special assessments.

8. Upon improvement of all lots located in the development, or upon payment of the entire balance of special
assessments levied against said property, whether certified for collection or not, CITY shall return to DEVELOPER,
any cash or other security which has been furnished to CITY, or any remaining and unused portion thereof. It is
specifically understood and agreed that "improvement" means construction of a building such as a house, apartment
building, office building or commercial structure or other principal building reflecting the intended use of the property.
Construction of a garage, storage building or other accessory type structure shall not constitute "improvement” of a lot
pursuant to this Agreement. The CITY and DEVELOPER mutually agree to follow the Letter of Credit Policy outlined

in Exhibit A.

9. In the event of expiration of the letter of credit upon written notice as provide in paragraph 5 of this
Agreement, if any lots in the development are not improved or if all special assessments are not paid, all as set forth in
paragraph 8 above, then, and in that event, CITY may draw upon the letter of credit and the proceeds thereof shall be
applied first toward unpaid special assessments levied against said property which have not been certified for collection.
Any amount remaining after application of funds to uncertified special assessments shall be applied to special
assessments which have been certified for collection. It shall be in the sole discretion of CITY whether any remaining
funds shall be applied uniformly to all unimproved lots in said development, or selectively to any particular lot or lots.
If the amount of cash available from the letter of credit is not sufficient to pay all special assessments on all unimproved
lots in the development, CITY shall have a cause of action against DEVELOPER, or any guarantor of DEVELOPER,

for the deficiency, all as provided in paragraph 7 hereof.
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10. DEVELOPER hereby agrees to indemnify the CITY for any expenses involved in the enforcement of this
Agreement, including, but not limited to, reasonable attorneys fees and costs.

11. This Agreement shall be binding upon the parties hereto and their respective successors and assigns,
Transfer or conveyance of any or all of the lots in the development shall not relieve DEVELOPER of any of its
responsibility under the terms of this Agreement. This Agreement shall be deemed to be separable, and the failure of
any of its terms shall not constitute failure of the remaining terms of the Agreement, and the terms and conditions of
this Agreement shall be interpreted in accordance with the laws of the State of North Dakota.

Dated the day and year first above written.

THE CITY OF FARGQ, a municipal corporation

By

Timothy Mahoney, Mayor
ATTEST:

Steven Sprague, City Auditor

DEVELOPER
TILLSTONE GROUP, LLC
By: Syndica, LLP

Its: Managing Member

Its General Partner

GUARANTEE

The undersigned hereby guarantees the obligations of DEVELOPER as hereinabove provided and agrees to be
bound by all of the terms and conditions of this Agreement to the same extent as DEVELOPER. Upon written
notification to guarantor by CITY of DEVELOPER'S failure to make payment of special assessments as hereinabove
provided, guarantor agrees to make such payments within 30 days of such notifications. Provided, that guarantor shall
not be required to make any payments hereunder until all of the cash or other security furnished by DEVELOPER
pursuant to paragraph 2 of this Agreement has been utilized by CITY for payment of such special assessments.

Dated this day of _ , 2022,
GUARANTOR
By
Its
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Exhibit A

CITY OF FARGO

LETTER OF CREDIT POLICY

Deve opers requesteng City assistance faancing the natallation of uedinercund utilit es and pavng

relatec projects are required ta sigr an Agrecmeet for Spegal Improvanerts, wnich among ather Lriegs

detsn s the recuwirement ta keep ir alacs g ‘o af autorizee socarty

Deve oorrs using a -elter of crodit (or ashor oty o seoudity) are sekject to the fol-owing polcy

Letters af crecht [LOC) will be Lased e the E-gineer’s estierare of cost of canstruction; there w'll
be no ¢ty adninisteation tevs gdded te the LOC recu renrit

Starm reiention and elevat on casts wll nos oe cluded e the LOC roguirements

Develapers with inaividuil cr singie deve spmants may ey de o Baster .OC al 50% ot the
enpineer’s antinate of tost of canst-uct anor they cor prev da security or a project by pro oot
hiasis,

Developers soth mutiole developyents nthe Cioy of Fargo nave the optior 1o arovide @ “aster
LOC at 3 of tha engineat 'z 25t ate of cost of corstruct oo for the entire dovelopmen: o
they Can urovice socur ty 0 a projed oy praedl aes

Security reguireaents wil. be reduced as st are developed; woce a buddimg permis s issoed
{at ot will be removed frone the LODrequiresert ! stonp

Commcraal aroprdy and residental propersy are breated the semne for secunty regarremenss,
Once ¢ developmens s B0 complelad as 1 the nurker aflots with buitding permits issued and
75% of the ongmal assessireary aqe covered with bulding pereits, e rema‘nirg lots are
repraved from the 1O requrements

Loty owned By aoverementa utity a-o ewecept from the 1OC regafronrents,



THE CITY OF AUDITOR’S OFFICE

Fa r 0 Fargo City Hall
225 4th Street North

FAR MORE PO Box 2471
: Fargo, ND 58108

Phone: 701.241.8108 | Fax: 701.241.8184

www.FargoND.gov

MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT:  Agreement for Special Improvements — Scheels All Sports, Inc.

DATE:; April 27, 2022

Scheels All Sports, Inc. has requested municipal improvements in Crossroads Corporate Center
Addition, Attached is the Agreement for Special Improvements relating to improvement dlStI‘lCt

#BN-22-K1 Scheels All Sports, Inc. has executed this agreement and will provide the necessary
Letter of Credit.

Recommended Motion:

Approve the agreement for special improVer‘nents between the City of Fargo and Scheels All
Sports Inc. for municipal improvements in Crossroads Corporate Center Addition Improvement
District #BN-22-K1.

Un\Auditors\SSprague\WP\BOCC\BOCC Agreeinent for Special Improvements Crossroads Addn Scheels May 2022.doc

e e
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AGREEMENT FOR SPECIAL IMPROVEMENTS

THIS AGREEMENT, Made and entered into this _____ day of ,2022, by and
between THE CITY OF FARGO, a North Dakota municipal corporation, hereinafter "CITY";
and SCHEELS ALL SPORTS, INC., a North Dakota corporation, hereinafter "DEVELOPER",

WHEREAS, DEVELOPER has made request of CITY for Sanitary Sewer, Water Main,
Storm Sewer, Paving, Street Lights and Incidentals in accordance with the scope of work set
forth in EXHIBIT A attached hereto (hereinafter "Utilities"), in Crossroads Corporate Center
Addition, Cass County, North Dakota, hereinafter "Development”;

WHEREAS, CITY has approved the installation of said Utilities in the Development with
certain conditions and requirements; and

WHEREAS, CITY will create Special Improvement District Number BN-22-K1
hereinafter "SID #BN-22-K1", for the purpose of constructing said Utilities; and

WHEREAS, a promise to pay the suitable security is required of DEVELOPER by CITY
in ordet to insure payment of special assessments which will result from said Utilities; and,

WHEREAS, DEVELOPER, for and on behalf of itself or its successors in title to the lots
in the Development as applicable, has agreed to pay said special assessments and to provide

security therefor,

NOW, THEREFORE, It is hereby agreed by and between the parties as follows:

1. CITY agrees to create SID #BN-22-K1 for purpose of constructing said Utilities in the
Development, to finance the construction of said Utilities through its municipal bonding
authority, to construct said Utilities at City’s cost, subject to levy of special assessments against
the applicable lots in the Development (in accordance with City code and procedures, for the
payment of the bonds sold to finance the construction of said Utilities.

2. Subsequent to the execution of this Agreement and prior to the award of a contract for
construction of the Utilities, DEVELOPER agrees to fumish to CITY, cash or other security in
an amount equal to 25% of the estimated costs for the construction of the Utilities (as determined
by CITY based on bids obtained by CITY for construction of said Utilities); said cash or other
security to be retained and utilized by CITY pursuant to this Agreement or to be returned to
DEVELOPER upon satisfaction of all of the terms and conditions of this Agreement as
hereinafter provided or as otherwise provided in this Agreement. The security, other than cash,
which is furnished to CITY may be certificates of deposit, negotiable instruments, or a letter of
credit, provided that the form and sufficiency thereof shall be subject to the approval of CITY,
and CITY may, in its sole but reasonable discretion, accept or reject the form of security which is
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offered by DEVELOPER. The initial amount of security required is $500,000.00 (i.c. 25% of
$2,000,000.00 in estimated construction costs for said Utilities).

3. DEVELOPER shall have the right to cancel this Agreement at any time prior to the
award of a contract for construction of the Utilities; provided, that written notice of such
cancellation shall be delivered to CITY at least 72 hours prior to the time scheduled for such
contract award and provided further, that DEVELOPER pays to CITY, at the time of delivery of
such written notice, an amount which is equal to 0.5% of the estimated costs for the construction
of said Utilities (as determined by CITY) or $1,000, whichever is grcater. The parties hereto
understand and agree that CITY has incurred substantial administrative, engineering and other
expenses for preparation of plans, solicitation of bids and other tasks and that the amount of such
expenses would be impossible to ascertain with certainty and that the cancellation payment as
hereinabove provided constitutes liquidated damages and is fair and reasonable compensation for
such expenses. It is further understood and agreed that in the event that DEVELOPER cancels
this Agreement without making payments as hereinabove provided, CITY may draw upon the
letter of credit or other security which has been furnished pursuant to paragraph 2 of this

Agreement for such liquidated damages.

4, DEVELOPER agrees, for and on behalf of itself and its successors and assigns, to
keep all property taxes current and to pay on or before October 15th of each year, the current
annual installment of special assessments (certified for payment with the taxes) and any accrued
penalties on each and every unimproved lot located in the Development. When levied, the
repayment of said special assessments will be spread over a repayment period of twenty (25)
years. The obligation to pay such special assessments shall accrue to the fee owner of the
respective lots in the Development that arc charged the special assessments in accordance with
City code and procedures. It is understood and agreed that a transfer of any of said lots from
DEVELOPER to third parties shall not relieve DEVELOPER of its obligation to pay special
assessments for lots the DEVELOPER owns or to post the security to make certain the annual
installments of special assessments are paid in full as hereinabove set forth, except as follows: (i)
if a transferee owner of any lot in the Development posts the appropriate amount of security
required by the CITY as provided above for such lot, then DEVELOPER shall be released from
its obligation to provide the security for such lot (and may obtain a release or appropriate
reduction in the amount of such security for such lot from the CITY), or (ii) if the special
assessments levied on any lot in the Development are paid in full, then DEVELOPER shall be
released from its obligation to provide the security for such lot (and may obtain a release or
appropriate reduction in the amount of such security for such lot from the CITY).

5. A letter of credit which is furnished as security by DEVELOPER pursuant to
paragraph 2 above shall be irrevocable without the express written consent of CITY. The letter of
credit shall automatically renew for successive one (1) year periods, provided that DEVELOPER
(or its successor in title to any lot(s) in the Development, as applicable) may from time to time
provide substitute letters of credit (reduced in amount for special assessments paid as of such
time or as otherwisc as provided hereinafter), and promptly upon receipt of the substitute letter of
credit meeting the requirements hereof, the CITY will promptly return the original letter of credit
then held by CITY to DEVELOPER (or the other applicable lot owner). Provided that the letter
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of credit may provide that it will expire 60 days after written notice is given to CITY by certified
mail, return receipt requested.

6. In the event that the owner of a lot (including DEVELOPER, as applicable), fails to
pay on or before October 15th of each year, annual installments of special assessments and any
accrued penalties as provided in paragraph 4 above, for any lot(s) within the Development owned
by such party, CITY may utilize the cash or other security which has been furnished to CITY or
may draw upon the letter of credit for the applicable lot(s) owned by the non-paying owner, and
apply said funds to pay all or part of the special assessments and accrued penalties which have
been levied against said lot(s) but have not been certified for collection. Any amount remaining
after payment of all uncertified special assessments for such lot(s) may, in the discretion of
CITY, be retained for future use as security and subsequently be applied toward future special
assessments for such lot(s) that are not paid when they become due as set forth in this Agreement
or such remaining funds may be applied to current annual installments of special assessments for
such lot(s). Provided, that CITY shall not utilize the cash or other security, or draw upon the
letter of credit without first giving DEVELOPER (or applicable lot owner) ten (10) days’ written
notice of its intent to do so in accordance with the provisions of paragraph 13 below.

7. In the event that the owner of a lot (including DEVELOPER, as applicable), fails to
pay on or before October 15th of each year, annual installments of special assessments as
provided in paragraph 4 above, for any lot(s) within the Development owned by such party, and
if the amount of cash or other security which has been furnished to CITY is not sufficient to pay
all special assessments which have been levied against said lot(s), whether or not said
assessments have been certified for collection, CITY shall have a cause of action against the
applicable owner of such lot(s)) for the remaining balance of all unpaid special assessments on
all such unimproved lots located in the Development.

The parties hereto understand and agree that this Agreement is made as an inducement for
installation of Utilities in the Development by CITY and that the remedy provided herein is in
addition to any and all statutory remedies provided for collection of delinquent taxes and special

assessments.

8. Upon improvement of any or all lots located in the Development, or upon payrent of
the entire balance of special assessments levied against any or all of said lots, whether certified
for collection or not, the security requirement for the lots which have been improved or for which
outstanding special assessments have been paid in full shall no longer apply and the CITY shall
return to DEVELOPER (or successor owner of the applicable lots), any cash or other security
which has been furnished to CITY for such lots, or any remaining and unused portion thereof
and/or allow DEVELOPER (or successor owner of such lot, as applicable) to provide substitute
cash or other security appropriately reduced for the remaining lots (owned by it) required to be
secured hereunder. It is specifically understood and agreed that "improvement" or “improved”
means issuance of a permit for construction of a building such as a house, apartment building,
office building or commercial structure or other principal building reflccting the intended use of
the property, and “unimproved” means such building permit has not been issued.
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9. The security provided in this Agreement may be released or reduced, including on a
lot by lot basis, by a) improvement of the applicable lots as described in 8 above, b) payment of
all certified and uncertified special assessments for the applicable lots, ¢) once the balance of
uncertified special assessments for all unimproved lots is less than the total amount of security
provided, in which case the security may be reduced to an amount equal to the uncertified special

assessment of all unimproved lots.

10. In the event of expiration of a letter of credit (securing payment of special
assessments for particular lot(s) in the Development) upon written notice as provided in
paragraph 5 of this Agreement, if any lots in the Development pertaining to such letter of credit
are not improved and if all special assessments for such lot(s) are not paid, all as set forth in
paragraph 8 above, then, and in that event, CITY may draw upon such letter of credit and the
proceeds thereof shall be applied first toward unpaid special assessments levied against said
lot(s) which have not been certified for collection. Any amount remaining after application of
funds to uncertified special assessments for such lot(s) shall be applied to special assessments
which have been certified for collection for such lot(s). It shall be in the sole discretion of CITY
whether any remaining funds shall be applied uniformly to all such unimproved lot(s), or
selectively to any such particular lot or lots. If the amount of cash available from such letter of
credit is not sufficient to pay all special assessments on all such unimproved lots, CITY shall
have a cause of action against the owner of such lots (including DEVELOPER, as applicable) for

the deficiency, all as provided in paragraph 7 hereof.

11. DEVELOPER and each successor owner of a lot hereby agrees to indemnify the
CITY for any expenses involved in the enforcement of this Agreement against the indemnifying
party (i.e. DEVELOPER or such successor, as applicable), including, but not limited to,
reasonable attorneys fees and costs.

12. This Agreement shall be binding upon the parties hereto and their respective
successors and assigns. Transfer or conveyance of any or all of the lots in the Development shall
not relieve DEVELOPER of any of its responsibility under the terms of this Agreement (i) as to
any lots owned by DEVELOPER, or (ii) as to any security required to be posted by
DEVELOPER hereunder unless and until a successor owner of a lot or lots posts the required
security hereunder with the CITY for such lot(s) transferred to such successor owner as provided
in paragraph 4. This Agreement shall be deemed to be separable, and the failure of any of its
terms shall not constitute failure of the remaining terms of the Agreement, and the terms and
conditions of this Agreement shall be interpreted in accordance with the laws of the State of

North Dakota.

13.  Notices. Notices or requests under this Agreement required or desired to be given
by either party to the other shall be in writing and shall be sent to the parties at their respective
addresses below and shall be effective and deem delivered (i) one (1) business day after sending
by reputable overnight commercial couricr (such as Federal Express or UPS), or (ii) two (2)
business days after sending by U.S. Certified Mail, Return Receipt Requested, postage prepaid:
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City of Fargo
225 4th Street North
Fargo, ND 58102

Scheels All Sports, Inc.
1707 Gold Drive

Fargo, ND, 58103

Atin: Mr. Steve M. Scheel

DEVELOPER or any successor owner of a lot in the Development may change or establish from
time to time their respective address for notice hereunder by like notice to CITY and the other fee
owners (including DEVELOPER) then having any interest in the Development. Notwithstanding
the foregoing, if any such successor owner has not established its address for notice hereunder by
like potice to the CITY and other owners, the CITY and any other owner (including
DEVELOPER) may notify such owner at the address of record for Cass County as to where real
property tax notices are to be sent with respect to such owner’s lot, until such time as such owner
notifies the CITY and the other owners of a different or additional address for notices.

14. Estoppel. At any time and from time to time CITY, promptly upon receipt of written
request from DEVELOPER or any successor owner of a lot in the Development, will execute,
acknowledge and deliver an instrument, stating as follows: that this Agreement is a true and
exact copy of the agreement between the parties hereto as to the subject matter herein; whether
there are any amendments of this Agreement (and if so, stating what amendments there are);
whether this Agreement is then in full force and effect; that, to the best of its knowledge, as of
such date, whether any default has been declared by CITY against DEVELOPER, and if a default
has been declared, such instrument shall specify same; and any other factual matters pertaining to

this Agreement reasonably requested by the requesting party.

15. Release. When all of the obligations of DEVELOPER under this Agreement have
been satisfied or when all special assessments levied upon the Development to pay for the
construction of the Utilities have been paid in full, the CITY will execute and deliver to
DEVELOPER upon written request, a release of DEVELOPER from its obligations under this
Agreement. In addition, if all such special assessments levied on any particular lot within the
Development have been paid in full, DEVELOPER or any successor owner of such lot may
request a release for the applicable lot and the applicable owner thereof (including
DEVELOPER), and CITY will promptly execute and deliver such release to the requesting party.

[signatures follow on next page]
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Dated the day and year first above written,

THE CITY OF FARGO,
a North Dakota municipal corporation

By

~ Timothy Mahonej}, Mayor
ATTEST:

Steven Spragué, City Auditor

DEVELOPER

SCHEELS ALL SPORTS, INC,,
a North Dakota corporation

By WJ\MM@/&/\

Its (QF )

UAuditors\SSpragne\WP\specials agreement Crossroads Addition BN-22-K.doc
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EXHIBIT A

SCOPE OF WORK
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ENGINEER'S REPORT

F THECISY OF NEW PAVING AND UTILITY CONSTRUCTION
ar 0 IMPROVEMENT DISTRICT NO. BN-22-K
FAR MORE 259 ON CROSSROADS DRIVE FROM 42 ST S TO 41 ST S AND

ON 41 ST S FROM 23 AVE S TO CROSSROADS DRIVE.

AMENDED 3-30-2022
Nature & Scope

Infrastructure request to facilitate construction of underground utilities, concrete pavement and incidentals
as requested by the Developer.

Purpose

This project is to provide city infrastructure for the development of new commercial properties and to
connect existing infrastructure.

Feasibility

The estimated cost of construction is $1,730,077.90. The cost breakdown is as follows:

Base Bid
Construction Cost $1,730,077.90
Fees
Engineering 10% $173,007.79
Admin 4% $69,203.12
Legal 3% $51,902.34
Interest 4% $69,203.12
Contingency 5% $86,503.90
Total Estimated Cost $2,179,898.17
Funding
Special Assessments 100.00% $2,179,898.17

Project Funding Summary

Special Assessments 100.00% $2,179,898.17
Total Estimated Project Cost $2,179,898.17
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This project does not have any alternate or optional containers.

We believe this project to be cost effective.

TA L

Thomas I{n%uhs. PE
Assistant City Engineer
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THE CITY OF LOCATION AND COMPRISING

Fa r 0 NEW PAVING AND UTILITY CONSTRUCTION

kJ[ '“‘»:,

IMPROVEMENT DISTRICT NO. BN-22-K

ON CROSSROADS DRIVE BETWEEN 42ND STREET
SOUTH AND 23RD AVENUE SOUTH. ON 41ST STREET
SOUTH BETWEEN 23RD AVENUE SOUTH AND
CROSSROADS DRIVE. TO BE PLATTED IN CROSSROADS
CORPORATE CENTER ADDITION.

CATION:
On Crossroads Drive between 42nd Street South and 23rd Avenue South.

On 41st Street South between 23rd Avenue South and Crossroads Drive.
To be platted in Crossroads Corporate Center Addition.

COMPRISING:
All the unplatted land located in the Northeast quarter of Section 22, Township 139 N, Range 49 W.

Bounded on the south by 23rd Avenue South and Interstate Business Park Addition. Bounded on the
west by 42nd Street South.

To be platted in Crossroads Corporate Center Addition.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.



THE CITY OF Engineering Department

Pag 225 4t Street North
a r 0 Fargo, ND 58102

Phone: 701.241.1545 Fax: 701.241.8101

FAR MORE € Email feng@FargoND.gov

e www,FargoND.gov

March 21, 2022

Notice of Proposed Construction between 42" Street South and 1-29 from 23" Avenue South to 1-94
NEW PAVING AND UTILITY CONSTRUCTION
Improvement District No. BN-22-K

Attention Property Owner,

New construction is planned and approved this year to install underground utilities, concrete paving, and
incidentals between 42" Street South and 1-29 from 23 Avenue South to |-94 as part of Crossroads

Corporate Center Addition.

You are receiving this letter because our records indicate your property is in the Improvement District No.
BN-22-K, a zone created to fund project costs through an assessment.

Funding (Including Proposed Property Assessments)

The project will be funded with Special Assessments to the benefiting properties. The funding summary for
this project can be seen below:

Project Funding Summary
Special Assessments 100.00% § 3,976,608.71
Total Estimated Project Cost $ 3,976,608.71

Assessed costs are apportioned according to the policy established by the Fargo City Commission. You
can view the estimated Special Assessments for individual properties at fargoparcels.com. Your estimated
property assessment is also attached.

Learn more and ask questions

 For more information or questions, please contact the following:
o Design Questions — Engineering Department — (701) 241-1545

o Assessment Questions — Special Assessment Department — (701) 241-1326
o Special Assessments Assistance — Planning Department — (701) 241-1474

The City of Fargo looks forward to the successful completion of this project.

Matthew Jennings, Project Manager
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BN-22-K1 Type: Infrastructure Request

Location: Crossroads Dr, 42" St — 239 Ave S Date of Hearing: 2/14/2022
& 41t St S, Crossroads Dr — 239 Ave S
(Crossroads Corporate Center Addition)

Routing Date
City Commission

PWPEC File X
Project File Matt Jennings

The Committee reviewed a communication from City Engineer, Brenda Derrig, regarding an infrastructure
request for Crossroads Corporate Center Addition requested by Jason Loney, Scheels All Sports, Inc,

Developer.

Engineering staff has reviewed the requirements for infrastructure requests and the Developer has met six of

the seven requirements. The remaining item is as follows:
e Developer will work with the Auditor regarding the execution of the Special Assessment Security

Agreement and Letter of Credit.

Staff is recommending approval of the infrastructure request.

On a motion by Tim Mahoney, seconded by Steve Sprague, the Committee voted to recommend approval of
the infrastructure request contingent upon the execution of the Special Assessment Security Agreement and

Letter of Credit and direct Engineering to start design.

RECOMMENDED MOTION
Approve the request for infrastructure contingent upon execution of the Special Assessment Agreement and Letter of

Credit and direct Engineering to start design.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

IVl

Tim Mahoney, Mayor V| a |
Nicole Crutchfield, Director of Planning I~ i I
Steve Dirksen, Fire Chief i K ™
Bruce Grubb, City Administrator 17| 17 rl
Ben Dow, Director of Operations o 17 I~
Steve Sprague, City Auditor il 7] I
Brenda Derrig, City Engineer [ i I L I
Kent Costin, Finance Director I I |

ATTEST: /‘i?—ﬂ( F };f“"‘“\c

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer




Engineering Department

THE CITY OF
PagQ 1 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

EAR MORE € Emallfeng@FargoN‘D.gov
- e FargpNDL.gov

Memorandum

Members of PWPEC
Brenda Derrig, City Engineer

February 14, 2022

Utility and Paving Infrastructure Request for Crossroads Corporate Center Addition
(BN-22-K1)

EE;‘E'

Background:

Attached you will find a request from Jason Loney, Scheels All Sports, Inc., Developer, requesting
infrastructure for Crossroads Corporate Center Addition as shown on the attached plat. The

infrastructure consists of the following:

o Crossroads Drive from 42™ Street to 23" Avenue South
e 41% Street South from Crossroads Drive to 239 Avenue South

We have reviewed the requirements for infrastructure requests and the Developer has met six of
the seven requirements. The one remaining item is as follows:

e The Developer will work with the Auditor regarding the execution of the special
assessment security agreement and letter of credit.

City staff will incorporate this infrastructure request into the Engineering Capital Improvement
Plan. This project will be 100% Special Assessed to the benefiting properties.

Recommended Motion:

Approve the request for infrastructure as requested contingent upon meeting the execution of the
Special Assessment Security Agreement and Letter of Credit and direct Engineering to start

design.

BED/kIb

Attachment
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December 8, 2021

Public Works Project Evaluation Committee
City of Fargo North Dakota

City of Fargo

200 3" Street North

Fargo, ND 58102

Subject: Infrastructure Improvement Request
Crossroads Corporate Center Addition

Fargo, ND

To the Public Works Project Evaluation Committee of the City of Fargo, North Dakota.

Scheels All Sports, Inc. which owns all of Crossroads Corporate Center Addition Block 1,Block 2
and Block 3 requests that the Board of City Commissioners take such action as may be required
by law to construct Crossroads Drive and 41* Street south as shown on the proposed

Crossroads Corporate Center Addition Plat.

Scheels All Sports, Inc. requests that the City of Fargo design, bid, and assess the project and
provide construction administration and staking In the normal course of the project for the
construction of the City Streets and utility infrastructure including, storm sewer, sanitary sewer,
waltermain, etc. Scheels All Sports Inc. requests that the City project be completed, including all

utilities and street paving, by September 30, 2022.

Sincerely,
Scheels All Sports, Inc. B
4

o

>
~7 o
;A -

r - r,f // - d._"’ri_«.,.-:
Jasen Loney, Vice-P'resident;ff Store Development

H:\JBN\?700\7729\7729_0003\Deliverables\Crossroads Corparata infrastructure Request.docx
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REPORT OF ACTION

FINANCE COMMITTEE
Project No. Contracted Day Cleaning Type: Cleaning
Location: Carlson and Downtown Libraries
Date of Hearing:  April 25, 2022

Routing Date
City Commission May 2, 2022

Background

In 2020, daily disinfecting conducted by contracted cleaning services was implemented at all
three Fargo libraries following the outbreak of COVID. This additional cleaning was paid for
with COVID relief funding. In early April, Facilities was notified that the funding had ended on
March 31, 2022. Facilities made the decision to finish out the month of April with the contractor.

Request

Tim Dirks, Library Director, has indicated that it would be beneficial to continue these day porter
cleaning services going forward at both the Downtown Library and the Carlson Library. The
daily average of patrons is 630 and 329 respectively. This is a significant amount of traffic and
there are inherently several high touch areas in libraries, such as the computer areas and the
children’s area; including the recently reopened “Wiggle Room.” The Northport Library
patronage did not warrant continuing services at this time.

The costs to extend these services through the end of the current contract (RFP21014-A) with
Osgood Cleaning (exp. December 31, 2023) are as follows:

Downtown: $4,100/month
Carlson: $2,900/month
2022 (remaining 9 months): $75,900.00
2023: 100,800,00

We are requesting that the cost to retain these services for the remainder of 2022 be allocated
from the CARES funding.

Nightly cleaning services for the library are paid through Buildings & Grounds general fund
account 101-1050-409.42-06. For 2023, we are requesting to increase our operational budget
for this account by $100,800.00 to cover the day cleaning services.

Suggested Motion:

On a motion from Dave Piepkorn, seconded by Michael Redlinger, the Finance Committee
voted to approve the use of CARES funds in the amount of $75,600.00 for 2022 and add
$100,800.00 to the 2023 budget for account 101-1050-409.42-06 to provide Day Porter
cleaning services at the Downtown and Carlson libraries.
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COMMITTEE: Present Yes No Unanimous
X
Proxy

Tim Mahoney, Mayor

Dave Piepkorn, City Commissioner

Bruce Grubb, City Administrator

Mike Redlinger, Assistant City Administrator
Steve Sprague, City Auditor

XXX X X

T!m ahoney, M

ayor
Finan ommittee Chair



THE CITY OF Facilities :Jepartment
225 4 Street North

Pa@e
Fargo, ND 58102
PHone: 701.298.6966

FAR MORE : Email B&Gdept@fargoND.gov

www.FargoND.gov

Memorandum

To: Finance Committee
From: Bekki Majerus, Director of Facilities Management
Date:  April 21, 2022

Re: Contracted Day Cleaning at Downtown and Carlson Libraries

Dear Finance Committee:

In 2020, daily disinfecting conducted by contracted cleaning services was implemented at all three
Fargo libraries following the outbreak of Covid. This additional cleaning was paid for with Covid
relief funding. In early April, Facilities was notified that the funding had ended on March 31, 2022.
Facilities made the decision to finish out the month of April with the contractor.

Tim Dirks, Library Director, has indicated that it would be beneficial to continue these Day Porter
cleaning services going forward at both the Downtown Library and the Carlson Library. The daily
average of patrons is 639 and 329 respectively. This is a significant amount of traffic and there
are inherently several high touch areas in libraries, such as the computer areas and the children’s
area; including the recently reopened “Wiggle Room.” The Northport Library patronage did not
warrant continuing services at this time.

The costs to extend these services through the end of the current contract (RFP21014-A) with
Osgood Cleaning (December 31, 2023) are as follows:

Downtown 11am-5pm Mon-Sat, 1pm-5pm Sun (when open): $4,100/month
Carlson 1pm-5pm daily: $2,900/month

2022 (remaining 9 months): $75,600.00
2023: $100,800.00

We are requesting that the cost to retain these services for the remainder of 2022 be allocated
from the CARES funding.

Nightly cleaning services for the library is paid through Buildings & Grounds General Fund
account 101-1050-409.42-06. In 2023, we are requesting to increase our operational budget for
this account by $100,800.00 to cover the day cleaning services as well.

Recommended Action:

Approve the use of CARES funds in the amount of $75,600.00 for 2022. Approve an additional
$100,800.00 in the 2023 budget for account 101-1050-409.42-06 to provide Day Porter cleaning
services at the Downtown and Carlson libraries.
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Bekki Majerus

From: Bekki Majerus

Sent: Wednesday, April 20, 2022 6:59 PM

To: Bekki Majerus (bmajerus@FargoND.gov)
Subject: FW: Libraries daily cleaning

Library Day Porter Cleaning Services

Bekki Majerus

Director of Facilities Management

THE CITY OF FARGO | FACILTIIES MANAGEMENT

Office: 701.298.6966 Cell: 701.809.4320 Fax: 701.476.4136
BMajerus@FargoND.gov

At The City of Fargo, We Work for You.

From: Osgood Services <osgoodhousekeepers@gmail.com>
Sent: Monday, April 18, 2022 8:21 PM

To: Mark Fournier <MFournier@FargoND.gov>

Subject: Re: Libraries daily cleaning

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Northport Library: $1.400./month
Monday: 2PM to 4PM

Tuesday: 2PM to 4PM

Wednesday: 2PM to 4PM

Thursday: 2PM to 4PM

Friday: 2PM to 4PM

Saturday: 2PM to 5PM

Carlson Library: $2.900./month

Sunday:  1PMto5PM (when applicable)
Monday: 1PM to 5SPM

Tuesday: 1PM to 5PM

Wednesday: 1PM to 5SPM

Thursday: 1PM to SPM

Friday: 1PM to SPM

Saturday: 1PM to 5PM

Main Library: $4,100./month
Sunday: 1PM to 5PM (when applicable)
Monday: 11AM to 5PM

Tuesday: 11AM to 5PM

Wednesday: 11AM to SPM

Thursday: 11AM to 5PM

Friday: 11AM to 5SPM

Saturday: 11AM to 5PM

On Mon, Apr 18, 2022 at 2:47 PM Mark Fournier <MFournier@fargond.gov> wrote:

| All good tomorrow is fine too.
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Thank you

From: Osgood Services <osgoodhousekeepers@gmail.com>
| Sent: Monday, April 18, 2022 1:55 PM
To: Mark Fournier <MFournier@FargoND.gov>
Subject: Re: Libraries daily cleaning

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Hi
Sorry for the late reply-

| I will be sure to send today, separately for each location but on the same sheet.

Thanks

Al

| On Mon, Apr 18, 2022, 1:52 PM Mark Fournier <MFournier@fargond.gov> wrote:

| | Hello

Did you get a chance to put some monthly pricing together for the day time cleaning at the libraries yet.

! Thank you

Mark
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Access Agreement

Location: 42M St S and Drain #27 Date of Hearing: 4/25/2022
Routing Date

City Commission 5/2/2022

PWPEC File X

Project File Jody Bertrand

The Committee reviewed the accompanying correspondence from Division Engineer, Jody Bertrand,
regarding an Access Agreement with Southeast Cass Water Resource District (SECWRD) to obtain
easements for the existing City infrastructure crossing Drain #27 along 42™ Street South.

Staff is recommending approval of the Access Agreement with SECWRD.

On a motion by Bruce Grubb, seconded by Steve Sprague, the committee voted to recommend approval
of the Access Agreement with SECWRD.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Access Agreement with Southeast Cass

Water Resource District.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No  Unanimous

Ed
g Icd! ]

Tim Mahoney, Mayor
Nicole Crutchfield, Director of Planning ~ ] rl
Steve Dirksen, Fire Chief i ] | Dawn Stollenwrek
Bruce Grubb, City Administrator id A

Ben Dow, Director of Operations i i (I
Steve Sprague, City Auditor i V| [
Brenda Derrig, City Engineer i ] I

i ] I

Vacant, Finance Director

ATTEST: /iéyz E_ B—

Brenda E. Derrig, P.E.
City Engineer




Engineering Department
THE CIT OF
P M 225 4t Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Jody Bertrand, Division Engineer

Date: April 25, 2022

Re: Access Agreement with Southeast Cass Water Resource District for Easements for
Street, Sanitary & Water Crossings at 42" Street South and Drain #27

Background:

During the construction plan set generation for the lift stations at 42" Street and Drain
#27, Engineering staff noticed easements had not been recorded for the City
infrastructure crossing the drain from previous installations. Engineering worked with
Southeast Cass Water Resource District and have received approval for an Access
Agreement to cover the existing street and utilities. A copy of the Access Agreement is
attached to this Memorandum.

Recommended Motion:

Approve Access Agreement with Southeast Cass Water Resource District to obtain
easements for the existing City infrastructure crossing Drain #27 along 42"¢ Street South.

JRB/kIb
Attachments

C. Brenda Derrig
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ACCESS EASEMENT
(Street, Water, and Sewer)

THIS EASEMENT ismade this  day of , 2022, by the Southeast
Cass Water Resource District, a North Dakota political subdivision, with a post office address of
1201 Main Avenue West, West Fargo, North Dakota 58078-1301 (the “District™); and the City of
Fargo, a North Dakota municipal corporation, with a post office address of 225 - 4th Street North,
Fargo, North Dakota 58102 (the “City”).

RECITALS

A. The District owns, operates, and maintains Cass County Drain No. 27 (“Drain 27”),
a legal assessment drain; portions of Drain 27 are located within the City’s municipal boundaries.

B. The City owns, operates, and maintains 42nd Street South (the “City Street”); the
City Street intersects Drain 27 on property owned by the District.

C. The City owns, operaies, and mainiains sanitary sewer lines and potable water
supply lines and associated infrastructure (collectively, the “Water Lines”) upon, over, across, and
through the City Street.

D. The District has agreed to convey an easement to the City for purposes of the
construction, operation, and maintenance of the City Street and the Water Lines, subject to the
terms and conditions contained in this Easement.

In consideration of the mutual covenants contained in this Easement, and other good and
valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
agree as follows:
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Southeast Cass Water Resource District
City of Fargo
Easement - Drain 27

Sewer, Water, and 42nd Street
Page 2

AGREEMENT

il. The Easement Property. The District grants and conveys to the City a non-
exclusive, permanent easement, including the easement rights described in this Easement, upon,
over, across, and through the following real property in Cass County, North Dakota:

See survey attached as Exhibit A.

The property described above is, collectively, the “Easement Property.” The District does not
warrant fee simple ownership of the Easement Property and only conveys those rights to the City
permitted under North Dakota law that are consistent with the District’s rights in the
Easement Property.

2. Easement Rights. Under this Easement, the District grants to the City, The City’s
access under this Easement extends to the City and the City’s officers, agents, representatives,
employees, and contractors, and other invitees, including the public’s use of the City Street, a
permanent and perpetual easement upon, over, in, under, across, and through the
Easement Property for the following purposes: installing, constructing, inspecting, maintaining,
reconstructing, altering, repairing, replacing, operating, improving, modifying, and removing
the City Street and the Water Lines; excavating, piling, storing, depositing, spoiling, spreading,
and removing excavated dirt, soil, clay, silt, or other materials; moving, storing, and removing
equipment, materials, and supplies; removing trees, underbrush, obstructions, and any other
vegetation, structures, or obstacles from the Easement Property; and the right to perform any other
work necessary and incident to the installation, construction, inspection, maintenance,
reconstruction, alteration, repair, replacement, operation, improvement, modification, and removal
of the City Street and the Water Lines, together with all necessary and reasonable rights of ingress
and egress to and from the Easement Property. The City is solely responsible for the installation,
construction, inspection, maintenance, reconstruction, alteration, repair, replacement, operation,
improvement, modification, and removal of the City Street and the Water Lines at the City’s sole
cost. The City’s use of the Easement Property will not interfere with Drain 27. The City’s access
rights regarding the City Street extends to the City’s invitees and licensees, including the public’s
use of the City Street.

Bx Drainage Priority and Use. The parties understand and agree that Drain 27 is a
public facility that provides drainage benefits and other important public benefits to Cass County
and its residents, including the City and residents of the City, and further agree the District’s use
of Drain 27, including the Easement Property, as a drainage facility takes priority over any other
use of the Easement Property, including the City’s use of the Easement Property the City Street
and the Water Lines.
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Southeast Cass Water Resource District
City of Fargo
Easement - Drain 27

Sewer, Water, and 42nd Street
Page 3

4. No Unreasonable Interference. The District will not unreasonably interfere with
the City’s easement rights under this Easement. However, the District’s priority use of Drain 27
for drainage, flood protection, or other emergency purposes may require and include temporary
disruptions or interference with the City’s use of or interest in the Easement Property. The District
will use reasonable care to avoid any damages to the City Street and the Water Lines; however,
the District will not be liable or responsible for any damages resulting from any reasonable
construction, cleaning, inspection, reconstruction, modification, operation, maintenance, repair, or
improvement of Drain 27 by the District, its officers, agents, representatives, employees,
consultants, or contractors. In the event any reconstruction, modification, or improvement of
Drain 27 requires any modifications to the City Street, the Water Lines, or both, the City will
construct the modifications at the City’s expense and, if necessary, the parties will amend this
Easement for purposes of redefining the “Easement Property.”

Gy Improvements and Repairs to the Easement Property. Any improvements or
repairs to the to the City Street, the Water Lines, or both are subject to the following:

a. Prior to the City’s construction, reconstruction, or other improvements of
the City Street, the Water Lines, or both, the City must provide plans and specifications to
the District, and the District must first give prior written consent to the design of any
construction or improvements; the District will not unreasonably withhold consent.

b. The City will install, construct, inspect, maintain, reconstruct, alter, repair,
replace, operate, improve, modify, and remove to the City Street, the Water Lines, or both
at the City’s sole cost.

c. The City will obtain the District’s written consent prior to commencing any
structural repairs, modifications, or improvements to the City Street, the Water Lines, or
both on or adjacent to the Easement Property that require excavation; the District will not
unreasonably withhold consent.

d. The City will design and construct any and all improvements and required
maintenance on the City Street, the Water Lines, or both in a manner that ensures adequate
drainage of the Easement Property, with a finished grade that drains the Easement Property,
and that does not result in ponding in or on Drain 27.

€. With the exception of the City Street and the Water Lines, the City will not
construct any improvements in, upon, under, over, or across any portion of the
Easement Property; the City will not place any fixtures, equipment, or other personal
property on any portion of the Easement Property; the City will not construct or install, or
allow construction or installation of, any other utility facilities, lines, structures, or
associated appurtenances on, over, in, under, through, or across the Easement Property; the
City will not encumber any portion of the Easement Property; and the City will not
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Southeast Cass Water Resource District
City of Fargo
Easement - Drain 27

Sewer, Water, and 42nd Street
Page 4

otherwise alter any portion of the Easement Property without prior consent from the
District; the District will not unreasonably withhold consent.

f. The City will repair the Easement Property and will repair or replace any of
the District’s structures, facilities, right of way, or any other property owned by the District
damaged as a result of the City’s construction, operation, inspection, maintenance,
alteration, repair, replacement, reconstruction, or removal of the City Street,
the Water Lines, or both, or otherwise damaged as a result of any use, access, ingress, or
egress granted under this Easement; the City will otherwise repair and return the
Easement Property as nearly as practicable to its original condition following any
disturbance or damages, at the City’s sole cost.

g. The City will promptly cease any activity and remove any structure or
obstruction that interferes with Drain 27 or the District’s use of the Easement Property, at
the City’s sole cost.

6. Term. The rights granted under this Easement are permanent and the District may
only terminate if necessary to protect the integrity of Drain 27; as necessary to comply with any
laws, rules, regulations, requirements, or directives of any applicable federal or state agency with
regulatory jurisdiction over Drain 27; or in the event of any default by the City not remedied within
a reasonable time. In the event of any termination, the District will record an Affidavit of
Termination with the Cass County Recorder’s Office, and the City will remove any improvements
from Drain 27, at the City’s sole cost.

7. Indemnity. The City will release, defend, indemnify, protect, and hold harmless
the District and the District’s officers, agents, representatives, employees, and contractors from
and against any and all claims, actions, administrative proceedings, judgments, damages, penalties,
fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys’ fees, arising
out of or as a result of the construction, inspection, maintenance, operation, alteration, repair,
replacement, reconstruction, removal, or use of the City Street, the Water Lines, or both by the City
or the City’s officers, agents, representatives, employees, contractors, licensees, or other invitees;
any entry upon, use of, or access, ingress, and egress upon, over, or across the Easement Property
by the City or the City’s officers, agents, representatives, employees, contractors, licensees, or
other invitees; or any act, error, or omission of the City or the City’s officers, agents,
representatives, employees, contractors, licensees, or other invitees, including any failure to
perform under this Easement.

8. Compliance with Laws. The City, at the City’s sole cost, is solely responsible for
promptly complying with all present and future laws, ordinances, rules, and regulations, and
obtaining all necessary licenses, permits, registrations, and/or approvals, from all applicable
federal, state, county, and municipal governments and any other applicable governmental entities
or political subdivisions, and their appropriate departments, commissions, boards, and officers,
regarding the City Street, the Water Lines, or both, or any of the other access, uses, access, ingress,
or egress rights upon, over, or across any of the Easement Property under this Easement.
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9. Forbearance. The failure or delay of either party to insist on the timely
performance of any of the terms of this Easement, or the waiver of any particular breach of any of
the terms of this Easement, at any time, will not be construed as a continuing waiver of those terms
or any subsequent breach, and all terms will continue and remain in full force and effect as if no
forbearance or waiver had occurred.

10. Governing Law. This Easement will be construed and enforced in accordance
with North Dakota law.

11.  Interpretation. This Easement will be construed as if prepared by both parties.

12. Severability. If any court of competent jurisdiction finds any provision or part of
this Easement is invalid, illegal, or unenforceable, that portion will be deemed severed from this
Easement, and all remaining terms and provisions of this Easement will remain binding and
enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement as to
matters remaining undetermined as a result of any finding by a court of competent jurisdiction that
any provision or part of this Easement is invalid, illegal, or unenforceable.

13. Entire Agreement. This Easement, together with any amendments, constitutes the
entire agreement between the parties regarding the matters described in this Easement, and this
Easement supersedes all other previous oral or written agreements between the parties.

14. Assignment. Neither party may transfer or assign this Easement, or any rights or
obligations under this Easement, without the express written consent of the other party.

15. Binding Effect. The covenants, terms, conditions, provisions, and undertakings in
this Easement, or in any amendment, will be binding upon the parties’ heirs, successors, and

permitted assigns.

16. Modifications. Any modifications or amendments of this Easement must be in
writing and signed by the District and the City and must be recorded in the Cass County Recorder’s

Office.

17. Headings. Headings in this Easement are for convenience only and will not be
used to interpret or construe its provisions.

[Signatures appear on the following pages.]
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SOUTHEAST CASS W. R
RESQURCE DISTRI( ,
,-/ // i
A ol
By:
ATTEST:
arol Harbeke Lewis
Secretary-Treasurer
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this '2-+"‘day of Apdli , 2022, before me, a Notary Public in and for said

County and State, personally appeared Dan Jacobson and Carol Harbeke Lewis, to me known to
be the Chair and Secretary-Treasurer, respectively, of the Southeast Cass Water Resource District,
and who executed the foregoing instrument, and acknowledged to me that they executed the same
on behalf of the Southeast Cass Water Resource District.

e T T e N o L

MELISSA MAERTENS
Notary Public
State of North Dakota
My Commission Expires July 3, 2024

[t SO

Notary Public, Cass County, ND

[T

(SEAL)
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CITY OF FARGO
By:

Timothy J. Mahoney, M.D., Mayor
ATTEST:
Steven Sprague, City Auditor
STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of , 2022, before me, a Notary Public in and for said

County and State, personally appeared Timothy J. Mahoney, M.D., and Steven Sprague, to me

known to be the Mayor and City Auditor, respectively, of the City of Fargo, and who executed the
foregoing instrument, and acknowledged to me that they executed the same on behalf of the City
of Fargo.

Notary Public, Cass County, ND

(SEAL)

The legal descriptions contained in this document were drafted by:

James A. Schlieman, LS-6086
Houston Engineering, Inc.
1401 - 21st Avenue North
Fargo, North Dakota 58102
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EXHIBIT A

Legal Description and Survey of the Easement Property
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rPART OF CASS COUNTY DRAIN NO. 27
SE 1/2,SEC. 27, 7. 139N, R. 49W
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA
Description - Permanent Street and Utility Easement:
That part of the South Half of Section 27, Township 139 North, Range 49
West of the Fifth Principal Meridian, in the City of Fargo, Cass County,
North Dakota, described as follows:
A strip of land 200.00 feet wide, centered on the following described line:
Commencing at the sautheast corner of the Southwest Quarter of said
Section 27; thence North 04°26'11" West, along the easterly line of
said Southwest Quarter, for a distance of 654.54 feet to a point of
intersection with the southerly line of Cass County Drain No. 27, and
the true point of beginning of the line to be described; thence continue
North 04°26'11” West, along the easterly line of said Southwest
Quarter, for a distance of 230.23 feet to a point of intersection with the
northerly line of said Drain No. 27, said line there terminating. Said
strip shall be lengthened or shortened as necessary to intersect the
southerly line of said Drain No. 27 on the south and to intersect the
northerly line of said Drain No. 27 on the north.
Said tract contains 1.057 acres, more or less.
E."’
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PART OF CASS COUNTY DRAIN NOQ. 27
SE 1/2, SEC. 27, T. 139N, R. 49W

CITY OF FARGO, CASS COUNTY

STATE OF NORTH DAKOTA

Description - Permanent Street and Utility Easement:

That part of the South Half of Section 27, Township 139 North, Range 49
West of the Fifth Principal Meridian, in the City of Fargo, Cass County,
North Dakota, described as follows:

A strip of land 200.00 feet wide, centered on the following described line:

Commencing at the southeast corner of the Southwest Quarter of said
Section 27; thence North 04°26'11" West, along the easterly line of
said Southwest Quarter, for a distance of 654.54 feet to a point of
intersection with the southerly line of Cass County Drain No. 27, and
the true point of beginning of the line to be described; thence continue
North 04°26'11" West, along the easterly line of said Southwest
Quarter, for a distance of 230.23 feet to a point of intersection with the
northerly line of said Drain No. 27, said line there terminating. Said
strip shall be lengthened or shortened as necessary to intersect the
southerly line of said Drain No. 27 on the south and to intersect the
northerly line of said Drain No. 27 on the north.

Said tract contains 1.057 acres, more or less.

o

< "o, S %,
$ &5 SCHLIEMAN S |2
igi LS8088 (G
e "5‘.9.«1'5 % ‘f 5
",' 4,*.,‘ u-.o ,::'
2,70, Fa0np0008°° 0“?'\-‘
e, 7TH D IS Xy
”‘3!.11‘\“‘
NOTE: ALL BEARINGS GIVEN ARE
IRON MONUMENT FOUND ° BASED ON THE CITY OF

FARGO COORDINATE

MEASURED BEARING $59°27'46"E
MEASURED DISTANCE 105.00' S5 IEMaRECEHIESGHE 228
PLAT BEARING (N57°00'00"W)
PLAT DISTANCE (105.00") X
PERMANENT EASEMENT 6 'E“,!,gh}églgo,’;‘c
TEMPORARY EASEMENT
PROJECT NO. DRAIN NO. 27 - 42ND STREET SHEET
N 6059-0062 CITY OF FARGO, CASS CO., ND 10F 2 |




Page 157 REPORT OF ACTION @

e ——

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Pond Access & Maintenance Easement

Location: The District of Fargo 4" Addition Date of Hearing: 4/25/2022

Routing Date

City Commission 5/2/2022
PWPEC File X

Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding an easement providing pond access and maintenance.

The storm water pond was constructed under the original District of Fargo Addition and is part of the City’s
storm water system. The pond is located within an existing easement however, it is insufficient for providing
access around the pond. The Developer (Tillstone Group, LLC) has agreed to a maintenance agreement
and to grant additional easement for access around the perimeter of the pond to the City.

Staff is recommending approval of the easement for pond access and maintenance between the City and
Tillstone Group, LLC.

On a motion by Ben Dow, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Pond Access and Maintenance Easement between the City and Tillstone Group, LLC.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Pond Access and Maintenance Easement

between the City and Tillstone Group, LLC.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No  Unanimous
71
Tim Mahoney, Mayor VI V] r
Nicole Crutchfield, Director of Planning i I Il
Steve Dirksen, Fire Chief 5 i "l _Dawn Stollenwrek
Bruce Grubb, City Administrator il | Il
Ben Dow, Director of Operations i < I
Steve Sprague, City Auditor i M rl
Brenda Derrig, City Engineer il i Il
i’"l ] "

Vacant, Finance Director

= LN

Brenda E. Derrig, P.E.
City Engineer




Engineering Department
HE CITY OF
ge™1 g B 225 4* Street North

Fargo, ND 58102
Phone: 701.241.1545 I Fax: 701.241.8101

FAR MORE Emallfeng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Nathan Boerboom, Division Engineer

Date: April 19, 2022

Re: Pond Access and Maintenance Easement - The District of Fargo, 4" Addition

Background:

The District of Fargo, 41" Addition, includes an existing storm water pond located adjacent to 38" Street
South and near 55" Avenue South. This storm water pond was constructed under the original District
of Fargo addition and is part of the City's storm water system. The pond is located within an existing
easement dedicated to the City. However, the easement area is insufficient for providing access around
the pond for maintenance activities. To address this issue, the Developer (Tillstone Group, LLC) has
agreed to grant a maintenance access easement around the perimeter of the pond to the City.

Attached with this memo is the document for this maintenance access easement. In addition to this
easement document covering the terms for the access easement, it has also been drafted to cover the
Tillstone Group’s and the City’s long term maintenance responsibilities for the pond and access
easement.

Highlights of the responsibilities for each party are:
e City of Fargo
o Pond maintenance (sediment removal, bank sloughing repair, and erosion repair)
o Maintenance of City owned storm sewer

e Tillstone Group, LLC
o Grass mowing, weed control and any tree trimming
o Repair of any pavement within access easement, including snow removal
o Maintenance of privately owned storm sewer outfalls to pond.
= City has ability to assess property owners for costs of maintenance if they
fail to properly maintain the privately owned storm sewer within the pond
easement.
o Maintenance and repair to any private amenities or improvements added to the pond
or access easement areas.
= Tillstone Group may not construct any amenities in these easement areas
without agreement by the City.

The attached easement document provides a full description of all the easement and responsibilities
for each party.

Recommended Motion:

Approve the Pond Access and Maintenance Easement between the City and the Tillstone Group, LLC.

NAB/kIb
Attachment
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POND ACCESS AND MAINTENANCE EASEMENT

THIS POND ACCESS AND MAINTENANCE EASEMENT is made this __ day of

] . 2022, by and between Tillstone Group, LLC, a North Dakota limited liability
company, 300 23rd Avenue East, Suite 300, West Fargo, ND 58078 (hereinafter “Grantor™ or
“Tillstone™) and the City of Fargo, a North Dakota municipal corporation, 225 4th Street North,

Fargo, ND 58102 (hereinafter “Grantee” or “City”).

WHEREAS, Tillstone is the owner and/or developer of certain real property located at
Lots 1, 2, 3, and 4 of Block 1, The District of Fargo Fourth Addition (*“Burdened Property”) being
areplat of Lots | and 2, Block 2, The District of Fargo Second Addition, in the city of Fargo;

WHEREAS, a stormwater retention pond presently exists on the Burdened Property (the
“Pond”). which is part of the City's overall storm sewer system; and

WHEREAS, there presently exists a stormwater drainage easement for the Pond (“Pond
Easement”) benefitting the City; and

WHEREAS, Tillstone, as Grantor, agrees to grant to the City, as Grantee, an additional
permanent and perpetual access and maintenance easement around the Pond, as described in the
attached Exhibit A (“Access Easement”), allowing ingress and egress for the performance of
maintenance, inspection, and repair of the Pond Property, as necessary.
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NOW, THEREFORE, in consideration of the mutual terms, covenants, conditions, and
agreements contained herein, the parties agree as follows:

l. Access Easement. Grantor grants to Grantee a permanent non-exclusive casement
allowing access to the Pond Property for ingress and egress. and for purposes of maintenance,
repairs. and construction. as necessary in the sole discretion of the Grantee. as described in Exhibit
A. The parties understand and agree that the primary use of the Pond Property is for storm water
retention and detention, and such purpose shall not be impaired or impeded. Grantor agrees to
ensure unimpeded access to the Pond Property for whatever purpose deemed necessary by Grantee,
including patrol. emergency access., and truck access. as necessary in the sole discretion of the
City. Grantor shall not install any gates or other access controls to the Pond Property without the
prior and written consent of the Grantee.

2. City Maintenance.
a. City shall be responsible only for pond maintenance, including but not limited to

sediment removal, bank sloughing repair, erosion repair, and other maintenance deemed necessary
by City. The maintenance responsibilities of the City outlined herein are all at the sole discretion
of the City.

b. City shall not be responsible for mowing or weed control. City shall not be
responsible for erosion or bank sloughing it deems insignificant or unnecessary.

c. City shall not be responsible nor liable for any damage occurring during or caused
by the performance of its maintenance obligations hereunder.

3. Grantor Maintenance.

a. Grantor shall be responsible for the general maintenance and upkeep of the Pond
Property, Pond Easement area, and Access Easement area, including but not limited to grass
mowing, weed treatment, tree trimming, as well as pavement maintenance and repair, and snow
and debris removal.

b. Grantor shall be solely responsible for the necessary repair and maintenance of any
amenities and improvements added to the Pond Property, Pond Easement area, and Access
Easement area, if any. Grantor understands and agrees that it may not construct any amenities or
permanent structures on the Pond Property, unless otherwise agreed to in writing signed by both
Grantor and Grantee.

c. Grantor understands, warrants, and agrees that any work completed by it may not
impact the City’s storm sewer system or change the retention pond level, without prior written
consent of the City.

4, Easement Runs With the Property. This Access Easement, and all covenants,
terms, conditions, provisions, and undertakings created hereunder, are perpetual and will run with
the real property consisting of Lots 1, 2, 3, and 4 of Block 1, The District of Fargo Fourth Addition
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being a replat of Lots 1 and 2, Block 2, The District of Fargo Second Addition, in the city of Fargo,
and will be binding upon the heirs, transferees, successors, and assigns of Grantor.

5. Grantor’s Use of the Easement Property. Grantor has the right and privilege to
use the Access Easement area at any time, in any manner, and for any purpose, subject to the terms
and conditions contained herein. Grantor will not use, or permit use of, the Access Easement area
in any manner that disrupts or interferes with Grantee’s rights and privileges arising hereunder.
To the extent Grantor improves or constructs (e.g., pavement, sidewalks, trails, parking lot) upon
the Access Easement area, Grantee shall not be responsible or liable for any damages to the
improvement(s) while Grantee is using the Access Easement area or engaged in its maintenance
obligations arising hereunder or by separate agreement. Any improvements or construction within
the Access Easement cannot obstruct the Grantee’s ability to drive within the Access Easement or
access the Pond Property.

6. Private Connections to Pond Property. Grantor shall be allowed to make direct
connection(s) to the Pond Property for a private storm sewer system serving the Burdened
Property. Grantor shall be solely responsible for the maintenance, upkecp, and repair and all
associated costs of the private storm sewer outfall and connections to the Pond Property, which
shall include but not be limited to pipe, related components, and rip-rap materials. Grantee shall
not be responsible or liable for any damages to the cannection(s) or the private storm sewer system
while Grantee is using the Pond Easement or Access Easement area or engaged in its maintenance
obligations. Grantee shall have no obligation to perform maintenance, upkeep, or repair of the
connection(s) or the private storm sewer system.

7. Assessment. Grantee shall have the right to direct Grantor to perform maintenance
and repairs upon the private storm sewer system if Grantee determines, in its sole discretion, that
maintenance or repairs are necessary to prevent any impact to the City’s storm sewer system or
changes in the level of the retention pond. If Grantor fails to adequately perform the directed
maintenance or repairs upon the private storm sewer system within a reasonable period of time as
determined by the City, then the City shall have the right to complete the maintenance and repairs
and all costs of the maintenance and repairs, including but not limited to construction costs,
materials, and fees, shall be assessed to the Grantor for the entire amount. By expressly granting
to the City the right to assess the costs directly to the Property for completion of the maintenance
and repairs, the Grantor hereby waives its right to protest the assessment.

8. Indemnity. Grantor hereby assumes all risk of personal injury or death and
property damage or loss from whatever causes arising while Grantor, its agent, employees, or
designees are conducting work pursuant to this agreement. Grantor will release, defend,
indemnify, protect, and hold harmless Grantee and its agents, representatives, employees,
consultants, and contractors from and against any and all claims, actions, administrative
proceedings, judgments, damages, penalties, fines, costs, liabilities, interests, or losses, including
costs, expenses, and attorneys” fees, together with all other costs and expenses of any kind or
nature suffered by or asserted against Grantee as a result of or arising out of Grantor’s actions
related to the Pond, Pond Easement, and Access Easement; and including any costs, expenses, and
attorneys’ fees incurred in establishing the indemnification provided herein. Grantee shall have
no similar indemnification obligations to Grantor.
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9. Term. This cascment is permanent unless terminated by written agreement of the
parties.

10. Encumbrances. Grantor will not encumber or incur any obligations impacting the

Access Easement or Pond Property.

I1. Forbearance or Waiver. The failure or delay of Grantee to insist on the timely
performance of any of the terms of this Easement, or the waiver of any particular breach of any of
the terms of this agreement, at any time, will not be construed as a continuing waiver of those
terms or any subsequent breach, and all terms will continue and remain in full force and effect as
if no forbearance or waiver had occurred.

12. Governing Law. This agreement will be construed and enforced in accordance
with North Dakota law. The parties agree any litigation arising out of this agreement will be
venued in North Dakota District Court in Cass County, North Dakota, and the parties waive any
objection to venuc or personal jurisdiction.

13, Severability. 1f any court of competent jurisdiction finds any provision or part of
this agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from this
agreement, and all remaining terms and provisions of this agreement will remain binding and
enforceable.

14. Modifications. Any modifications or amendments of this Easement must be in
writing and signed by Grantors and Grantee, and must be recorded in the Cass County Recorder’s

Office.

15. Representation. The parties, having been represented by counsel or having waived
the right to counsel, have carefully read and understand the contents of this agreement, and agree
they have not been influenced by any representations or statements made by any other parties. No
rule of construction that would cause any ambiguity in any provision to be construed against the
drafier of this document will be operative against any party to this agreement.

16. Headings. Headings in this agreement are for convenience only and will not be
used to interpret or construe its provisions.

17. Time of the Essence. Time is of the essence of each provision of this agreement
and of all the conditions thereof.

18. Entire Agreement. This agreement constitutes the entire and complete agreement
between the parties pertaining to the maintenance obligations and supersedes any prior oral or
written agreements between the parties. It is expressly agreed that there are no verbal
understandings or agreements which in any way change the terms, covenants and conditions set
forth herein, and that no modification of this agreement and no waiver of any of its terms and
conditions will be effective unless in writing and duly executed by the parties.
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19. Remedies. Except as expressly and specifically stated otherwise, nothing herein

will limit the remedies and rights of the parties under and pursuant to this agreement.
20.  Binding Effect. All covenants, agreements, and provisions of this agreement will

be binding upon and inure to the benefit of the parties and their respective represcntatives,
successors, and assigns.

(Signatures appear on the following pages.)
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GRANTOR:

Tillstone Group, LLC, a North Dakota limited liability
company

By: f'\'lA.S{'\g 32 Meseis

Its: pA ann o thy Mer ber

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF CASS

On this 8 day of fJIfLu./L . 2022, before me, a Notary Public, in and
for said County and State, personally appeared sy Marris

known to me to be the person described in and who executed the within and foregoing instrument,
and acknowledged to me that s/he executed the same as N enepiny rHentoe of

Tillstone Group, LLC.

: K£TH! L. MAYER
otary Public / 1 ’g
: State of North Dakota ' M%k - L=

(SEAL) My Commission Expires Dec. 14, 2022p  Notary Public
My Commission Expires:

(The remainder of this page is intentionally left blank.)
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Page 7

GRANTEE:

City of Fargo, North Dakota, a municipal
corporation

By:
Dr. Timothy J. Mahoney, Mayor

ATTEST:

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
COUNTY OF CASS )

‘On this day of , 2022, before me, a notary public in and for said
county and state, personally appeared Timothy J. Mahoney, M.D. and Steven Sprague, to me
known to be the Mayor and City Auditor, respectively, of the City of Fargo, a North Dakota
municipal corporation, described in and that executed the within and foregoing instrument, and
acknowledged that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, North Dakota

This document was prepared by:
Kasey D. McNary

Assistant City Attorney
Serkland Law Firm

10 Roberts Street N

Fargo, ND 58102

(701) 232-8957
kmcnary@serklandlaw.com
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EXHIBIT A

Legal Description of Access Fasement

That part of Block 1, The District of Fargo Fourth Addition to the City of Fargo, Cass
County, North Dakota, described as foliows:

Commencing at the northwest corner of said Block 1; thence South 02°02'46” East, along
the westerly line of said Block 1, for a distance of 281.22 feet to the true point of beginning;
thence North 87°57'14” East for a distance of 64.66 feet; thence North 61°45'08" East for
a distance of 56.15 feet; thence North 86°08'13” East for a distance of 101.19 feet: thence
South 72°22'55" East for a distance of 76.16 feet; thence South 50°54'04" East for a
distance of 287.52 feet; thence South 12°15'04" East for a distance of 76.87 feet; thence
South 26°23'56" West for a distance of 128.39 feet; thence South 54°11'48" West for a
distance of 53.08 feet; thence South 81°59'41" West for a distance of 96.03 feet: thence
North 70°12'27" West for a distance of 53.08 feet, thence North 42°24'35” West for a
distance of 112.25 feet; thence South 57°23'27" West for a distance of 25.55 feet to a
point of intersection with the westerly line of said Block 1, said point lying on a
nontangential curve concave to the southwest, having a radius of 470.00 feet; thence
southeasterly, along the westerly line of said Block 1 and along said curve, for a distance
of 15.00 feet, through a central angle of 1°49'44" having a chord bearing of South
31°41'41” East; thence North 57°23'27" East for a distance of 13.16 feet; thence South
42°24'35” East for a distance of 103.33 feet; thence North 33°41'29” East for a distance
of 5.15 feet; thence South 70°12'27" East for a distance of 58.03 feet; thence North
81°59'41" East for a distance of 100.98 feet; thence South 21°54'15" East for a distance
of 5.15 feet; thence North 54°11'48" East for a distance of 60.50 feet; thence North
26°23'56” East for a distance of 137.36 feet; thence North 12°15'04” West for a distance
of 87.39 feet; thence North 50°54'04" West for a distance of 295.63 feet; thence North
72°22'55" West for a distance of 81.85 feet; thence South 86°08'13" West for a distance
of 107.27 feet; thence South 61°45'08" West for a distance of 55.90 feet; thence South
87°57'14" West for a distance of 61.17 feet to a point of intersection with the westerly line
of said Block 1; thence South 02°02'46" East, along the westerly line of said Block 1, for
a distance of 15.00 feet to the true point of beginning.

Said tract contains 16,430 square feet, more or less.
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REPORT OF ACTION

®
RN
(0]
(0¢]

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: WAPA License Agreement

Location: The District of Fargo 4" Addition Date of Hearing: 4/25/2022 ”
Date

Routing

City Commission 5/2/2022
PWPEC File X
Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding a License Agreement with the Western Area Power Administration (WAPA) for City infrastructure
to be allocated within WAPA'’s easement in The District of Fargo 4" Addition.

The recently approved plat for The District of Fargo 4" Addition includes platted City right of way within the
WAPA existing easement for their transmission line. In order to serve properties within the District of Fargo
4" Addition, the City will be installing underground infrastructure, street lights, and a roadway within this
platted right of way located in the WAPA easement. Since their easement existed first, the City needs to
enter into a License agreement with WAPA to allow for our infrastructure to be located within their

easement.
Staff is recommending approval of the License Agreement with WAPA.

On a motion by Bruce Grubb, seconded by Ben Dow, the Committee voted to recommend approval of the
License Agreement with WAPA to allow for City infrastructure to be located within WAPA’s easement.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the License Agreement with WAPA to allow

for City infrastructure to be located within WAPA's easement.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No  Unanimous
7
Tim Maheney, Mayor id M T
i 7] I

Nicole Crutchfield, Director of Planning
Steve Dirksen, Fire Chief ™ 7l "l Dawn Stollenwrek

Bruce Grubb, City Administrator 4 4! [
Ben Dow, Director of Operations ] id ?WI
Steve Sprague, City Auditor 2 id| I
Brenda Derrig, City Engineer I i I

| | |

Vacant, Finance Director

ATTEST: :_z,({ | . h';

Brenda E. Derrig, P.E. ¥
City Engineer




Engineering Department
225 4% Street North

PEhe THE CITY OF
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov

FAR MORE é
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Nathan Boerboom, Division Engineer
Date: April 19, 2022

Re: WAPA License Agreement

Background:

The recently approved plat for The District of Fargo, 4" Addition, includes platted City right of
way within the Western Area Power Administration’s (WAPA) existing easement for their
transmission line. In order to serve the properties within The District of Fargo, 4™ Addition, the
City will be installing underground infrastructure, street lights, and a roadway within this platted
right of way located in the WAPA easement.

Since WAPA’s easement existed prior to the City’s right of way, we need to enter into a
License Agreement with WAPA to allow for our infrastructure to be located within their
easement. The attached License Agreement has been reviewed by the City Attorney’s office
and staff is recommending approval.

Recommended Motion:

Approve entering into a License Agreement with WAPA, which will allow for City infrastructure
to be located within WAPA'’s easement in The District of Fargo, 4" Addition.

NAB/kIb
Attachment
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License No. UGP-1.1-2022-007BS

UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION

LICENSE AGREEMENT

Fargo - Moorhead 230-kV Transmission Line
NE1/4 of the NE1/4 of Section 3,
Township 138 North, Range 49 West,

Sth Principal Meridian,
Cass County, North Dakota
Between Structures: 5/3 and 5/4
Between STA Nos. 291+63 & 303+43

THIS LICENSE AGREEMENT, made this 18th day of April, 2022, between CITY OF FARGO, a North
Dakota municipal corporation, whose address is 225 4" Street North, Fargo. ND 58102, and whose
telephone No. is (701) 241-1310 (LICENSEE), whether one or more, and the UNITED STATES OF
AMERICA, Department of Energy, Western Area Power Administration, (WAPA), represented by the officer
executing this agreement, pursuant to the Reclamation Act, Act of June 17, 1902, 32 Stat. 388, and acts
amendatory thereof and supplementary thereto, and the Department of Energy Organization Act, Act of August
4, 1977, 91 Stat. 565.

WITNESSETH:

WAPA concurs that the installation of underground utility placement, street light installation, and street and
sidewalk construction (FACILITY) proposed by the LICENSEE will not interfere with the operation and
maintenance of WAPA’s Fargo-Moorhead 230-kV transmission line, if constructed in the manner and at the
locations shown on Drawing/Exhibit(s), attached hereto and made a part hereof.

In consideration of WAPA’s concurrence, the LICENSEE agrees to the following:

(a)  This license does not grant any right, privilege, or interest in the land. The LICENSEE is responsible
for obtaining any necessary land rights from the underlying landowner.

(b)  This license is only valid provided the FACILITY is constructed, operated and maintained in
conformance with the attached drawings and/or exhibits. Any relocations, changes, or upgrades
require additional concurrence by WAPA.

(c) Please note that the easement width is 125 feet (62.5 feet each side of the centerline). Reconstruction,
operation and maintenance of the transmission line requires that WAPA use heavy equipment within
the easement area, therefore, WAPA will not be held liable for damages to the FACILITY should they

ocCcur.

(d) LICENSEE shall install above ground markers indicating the location of anything buried in and
around FACILITY, and maintain such above ground markers for the life of the FACILITY.

Page | 1
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(e)
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(2)
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(m)
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LICENSEE shall notify WAPA at least 10 days prior to commencing installation of the FACILITY to
permit inspection by WAPA; Contact Mr. Bob [beneme at (701) 221-4515.

To abide by and comply with all applicable Federal, State, and local laws and building and safety
codes.

Induced voltages and currents may occur on the FACILITY constructed or placed under or near high
voltage transmission lines. The LICENSEE shall be responsible for the protection of personnel and
equipment in their design, construction, operation and maintenance of the FACILITY described in this
License Agreement.

To the extent permitted by law, if any, LICENSEE agrees to indemnify and hold harmless WAPA, its
employees, or agents, from any loss or damage and from any liability on account of personal injury,
death, or property damage arising out of Licensee’s, its agents, contractors, or subcontractors use of
the land covered by this License Agreement.

It is specifically understood and agreed that WAPA shall have no liability and WAPA assumes no
responsibility for any liability, loss and/or damage resulting from injury or death of persons
whomsoever, or damage to, loss, or destruction of property whatsoever, when such liability, injury,
death, loss or damage results from or in connection with the use of WAPA’S easement area by

LICENSEE.

This agreement shall be binding on the successors or assigns of LICENSEE and WAPA; however, it
shall not be assigned by LICENSEE without prior written consent of WAPA.

LICENSEE shall limit any landscaping on easements to low growing vegetation that will not exceed
10 feet in maximum mature height. No ornamental plantings or significant vegetation is allowed
within a 100-foot radius of the structures (within the easement) which would impede WAPA’S ability
to safely work at the site.

The Licensee agrees to maintain at least fourteen (14) feet of clearance based on maximum sag from
any of Westerns transmission line conductor(s), including placement or use of the FACILITY. In the
event the Licensee's FACILITY restricts access along Western Area Power Administration’ s
transmission line, the Licensee, its successor and/or assigns, shall (at their own expense) grant the
Western Area Power Administration or its successor and/or assigns rights of ingress and egress over
and across any property owned by the Licensee or its successors for access to the transmission line
casement.

Before operating any construction equipment capable of contacting or approaching transmission line
conductors within less than fourteen (14) feet, the Licensee or his authorized representative agrees to
obtain from WAPA a “Special Work Permit” and to work under the limits and conditions of the safe
working area defined therein.

That this license is not valid until signed by both the Licensee and WAPA.

Page | 2
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LICENSEE
City of Fargo

By:

Dr. Timothy J. Mahoney, M.D.

Mayor
225 4™ Street North
Fargo, ND 58102

ATTEST

Steven Sprague, City Auditor

Page | 3

THE UNITED STATES OF AMERICA
Western Area Power Administration

Digitally signed by Bradley J.

Bradley J. Seely s«

Date: 2022.04.18 16:53:03 -05'00"
By:
Brad Seely
North Dakota Maintenance Manager
PO Box 1173
Bismarck, ND 58502-1173
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THE CITY OF Engineering hDepartment
225 4™ Street North

P 1
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE % Email feng@FargoND.gov

www.FargoND.gov

April 27, 2022

Board of City Commissioners
City of Fargo

225 4" Street North

Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Temporary Easement - Project #FM-19-C

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a temporary easement in association with Project #FM-
19-C. Final purchase price has been reached and at this time we are requesting authorization from
the Commission to proceed with the purchase. All land acquisition procedures have been followed
and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of atemporary easement from Marcy & Adam Rinas in association with Project #FM-
19-C and that the Mayor is instructed to execute the Memorandum of Offer to
Landowner on behalf of the City of Fargo.

Please return the signed originals.

Respectfully submitted,

Snen &

Shawn G. Bullinger
Land Acquisition Specialist

C: Nancy J. Morris
Nathan Boerboom



MEMORANDUM OF OFFER TO LANDOWNER
City /?f Fargo, Engineering Department
ge 175

Project County Parcel(s)
FM-19-C Cass 01-4080-00520-000

Landowner  Marcy & Adam Rinas

Mailing Address 150 North Woodcrest Drive N Fargo, ND 58102

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See enclosed easement.

I, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized to
offer the following amount of $ 2,038.00 “as fuil compensation for the fee and/or
temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth

has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land
Easement and Access Control

Improvements on Right of Way*
Damages to Remainder

2,038.00

P A H

Total Offer $ 2,038.00

*Description of Damages to Remainder are as follows:

T N \Sﬁ\%

Owner Signature Shawn G. Bullinger
Signature hereby consljfutgs acceptance of offer as presented above. Land Acquisition Specialist, City of Fargo

pellgen L0

Owner Signature
Signature hereby constitutes acceptance of offer as presented above.

Fargo City Commision has considered the offer and
approves the same:

Timothy J. Mahoney

MAYOR

SIGNATURE

DATE



Page 176

EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that ADAM RINAS AND MARCY
RINAS, whether one or more, hereinafter referred to as "Grantor", for and in consideration of the
sum of One Dollar and other valuable consideration ($1.00), to him in hand paid the receipt
whereof is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS
COUNTY, NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter
referred to as "Grantee", a temporary construction easement over, upon and in land hereinafter
described for the purpose of levee and storm sewer construction and activities appurtenant thereto,

said land being more fully described, to-wit:

That part of Lot 9, Block 22, Woodcrest Park Addition to the City of Fargo, Cass County,
North Dakota, described as follows:

Commencing at the southwest corner of said Lot 9; thence North 87°33°42” East, along
the southerly line of said Lot 9, for a distance of 19.55 feet to the true point of beginning;
thence North 17°47°24” East for a distance of 51.70 feet; thence North 87°33°42” East for
a distance of 39.20 feet; thence South 21°50°38” East for a distance of 51.43 feet to a
point of intersection with the southerly line of said Lot 9; thence South 87°33°42” West,
along the southerly line of said Lot 9, for a distance of 74.16 feet to the true point

of beginning.

Said tract contains 2,750 square feet, more or less.

Said parcel is pictorially represented in Exhibit “A” hereto and made a part hereof.
Grantor, his successors and assigns, hereby covenants to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times, when necessary or convenient

1



Page 177

to do so, go over and upon said above-described parcel of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, his successors and assigns, further agrees they will not disturb, injure, molest or in
any manner interfere with said parcel to be used for the storage of dirt and all other construction
activities during the construction phase of said project and Grantor expressly warrants and states
that no buildings, trees, shrubs or other obstacles of any kind shall be placed or located upon the
parcel so as to interfere in any manner with the said parcel to be used for the storage of dirt and all
other construction activities during the construction phase of said project, provided that Grantee, at
its own expense, shall refill any excavation it makes and level the ground thereafter, leaving the
premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun.

This easement shall terminate on June 30, 2023.

(Signatures on following page.)
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IN WITNESS WHEREOF, Grantor set her hand and caused this instrument to be executed

this 25 {gay ofzgigg_, 2021.

GRANTORS:
Adam Rinas
ve ]
Marcy Rinas &‘a/(ﬂx/x/
STATE OF NORTH DAKOTA )
COUNTY OF CASS ; >

On this Z j day of gﬁ s\, 2021, before me, a notary public in and for said county and
state, personally appeared Adam Rinas and Marcy Rinas to me known to be the persons described in
and who executed the within and foregoing instrument, and acknowledged to me that he executed

the same..
Notary Public ( J
(SEAL) Cass County, North Dakota

[N P S N S ——

¢ AUSTIN ANHORN )
{ Notary Public ;
<
4

-

State of North Dakota
My Commission Expires July 4,2023
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be

executed this day of ,2021.
GRANTEE:
City of Fargo, a North Dakota municipal
corporation
Timothy J. Mahoney, M.D., Mayor
ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
ss.

)
COUNTY OF CASS )

On this day of , 2021, before me, a notary public in and for said county
and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
James A. Schlieman Nancy J. Motris
Registered Land Surveyor Assistant City Attorney
LS-6086 Erik R. Johnson & Associates, Ltd.
Houston Engineering Inc. 505 Broadway N., Ste. 206
1401 21st Ave. N. Fargo, ND 58102
Fargo, ND 58102 (701) 280-1901
(701) 237-5065 nmorris@lawfargo.com
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PART OF LOT 9, BLOCK 22
WOODCREST PARK ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA
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PART OF LOT 9, BLOCK 22
WOODCREST PARK ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA

Description - Temporary Easement:

That part of Lot 9, Block 22, Woodcrest Park Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the southwest corner of said Lot 9; thence North 87°33'42"
East, along the southerly line of said Lot 9, for a distance of 19.55 feet to the
true point of beginning; thence North 17°47'24” East for a distance of 51.70
feet; thence North 87°33'42" East for a distance of 39.20 feet; thence South
21°50'38” East for a distance of 51.43 feet to a point of intersection with the
southerly line of said Lot 9; thence South 87°33'42" West, along the southerly
line of said Lot 9, for a distance of 74.16 feet to the true point of beginning.

Said tract contains 2,750 square feet, more or less.

!3 HOUSTON
ENGINEERING INC.

EASEMENT EXHIBIT

PROJECT NO. WOODCREST AREA FLOOD RISK MGMT PROJECT SHEET
S U160 CITY OF FARGO, CASS CO., ND 2 OF 2

H:\JBN\G0D0\6059\6059_0165\CAD\Easements\Lot 9 N Rinas Easement Exhibit.dwg-Sheet 2-8/5/2021 3:53 PM-(tkarel)
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g REPORT OF ACTION (9/
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. PR-21-A1 Type: Change Order #1 & Final Balancing Change Order #2
Location: Citywide Date of Hearing: 4/25/2022
Routing Date
City Commission 5/2/2022
PWPEC File X
Project File Jason Hoogland

The Committee reviewed the accompanying correspondence from Project Manager, Jason Hoogland, for
Change Order #1 in the amount of $10,360.00 for additional work and Final Balancing Change Order #2
in the amount of $11.50, which reconciles the measured quantities used in the field with those estimated

for the contract.

Staff is recommending approval of Change Order #1 in the amount of $10,360.00 and Final Balancing
Change Order #2 in the amount of $11.50, bringing the total contract amount to $73,211.50.

On a motion by Steve Sprague, seconded by Ben Dow, the Committee voted to recommend approval of
Change Order #1 and Final Balancing Change Order #2 to Northwest Asphalt & Maintenance.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Change Order #1 in the amount of $10,360.00 and
Final Balancing Change Order #2 in the amount of $11.50, bringing the total contract amount to $73,211.50

to Northwest Asphalt & Maintenance.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Sales Tax Funds

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No  Unanimous

7

Tim Mahoney, Mayor I Il Il
Nicole Crutchfield, Director of Planning rl i I
Steve Dirksen, Fire Chief i i Il Dawn Stollenwrek
Bruce Grubb, City Administrator 7| [ Il
Ben Dow, Director of Operations g 17 I
Steve Sprague, City Auditor I 7] I
Brenda Derrig, City Engineer i I Il
Vacant, Finance Director I I I~

ATTEST: f,/g t ,L‘
P.E.

Brenda E. Derrig,
City Engineer
C: Kristi Olson



Engineering Department

HE CITY OF
= 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
: i D.
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jason Hoogland, Project Manager

Date: April 20, 2022

Re: Project No. PR-21-A1 — Change Orders #1 & Final Balancing Change Order #2

Background:

Project No. PR-21-A1 is a project to seal and level cracks that have formed in the asphalt
pavement over time. This work was done in various areas of the City.

Change Order #1 is for $10,360.00 and adds quantity to the bid item Repair Crack — Fill.
Final Balancing Change Order #2 reconciles the final quantities for the project. It is for

$11.50 and brings the final total amount for the project to $73,211.50. This project is
funded with City Funds.

Recommended Motion:

Approve Change Orders #1 & Final Balancing Change Order #2 in the amount of
$10,371.50, for the additional work as requested by Engineering.

JMH/klb
Attachments
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Page 188 COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover sheet
attached and properly filled out.

Exact, full name of Project as it will appear in the Contract:

Sidewalk & Shared Use Path Rehab/Reconstruction

Project No. SR-22-C

Call For Bids May 2 , 2022
Advertise Dates May 11, 18 & 25 , 2022
Bid Opening Date June 8 , 2022
Substantial Completion Date September 15 , 2022
Final Completion Date September 30 , 2022

X PWPEC Report (Attach Copy)

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

N/A Notice to Property Owners (Dan Eberhardt)

X HUD FUND - CDBG (Federal) Language Included
Project Engineer Brandon Beaudry
Phone No. (701) 476-4107

The items listed above are for use on all City projects. The additional items listed below are to be
checked only when all or part of a project is to be special assessed:

_N/A _ Create District (Attach Copy of Legal Description)

_N/A__ Order Plans & Specifications

_N/A_ Approve Plans & Specifications

_N/A__ Adopt Resolution of Necessity

_N/A __ Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)



REPORT OF ACTION

Page 189
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. SR-22-C1 Type: Sidewalk & Shared Use Path Request
Location: Madison Park Date of Hearing: 4/11/2022
Routing Date
City Commission 5/2/2022
PWPEC File X
Project File Brandon Beaudry

The Committee reviewed the accompanying correspondence from Project Manager, Brandon Beaudry,
regarding a request to install a bike trail in the Madison Park area on behalf of the Madison Neighborhood
Association. The infrastructure consists of the following:

» Install a new bike trail in City right of way along 32™ Street North from 10" Avenue North to 11" Avenue North
* Reconstruct existing bike trail in Madison Park
o [nstall new storm sewer and flap gate at drain

City staff will incorporate this infrastructure request into the Engineering Capital Improvement Plan. The
estimate for this project is $370,000 and will be funded with a Community Development Block Grant (CDBG).

This project is included in the 2021 CDBG proposal that is currently in the public comment period with a public
hearing scheduled for the April 18" City Commission meeting. If this project is not selected after the public
comment period, the project would be delayed until alternative funding can be determined.

Staff is recommending approval of the request for infrastructure as requested contingent upon CDBG funding
and selection after the public comment period is completed and direct Engineering to construct project.

On a motion by Tim Mahoney, seconded by Steve Dirksen, the Committee voted to recommend approval of the
request for infrastructure contingent upon CDBG funding and selection after the public comment period is
completed and direct Engineering to construct project.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the request for infrastructure contingent upon CDBG
funding and selection after the public comment period is completed and direct Engineering to construct project.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: CDBG, Sales Tax and/or Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
7]
Tim Mahoney, Mayor I i Il
I 71 il

Nicole Crutchfield, Director of Planning

Steve Dirksen, Fire Chief I I I
Bruce Grubb, City Administrator 5 7 I
Ben Dow, Director of Operations B 1 I
Steve Sprague, City Auditor [4] 7] I

~ i I

Brenda Derrig, City Engineer
™ I

Vacant, Finance Director

I
ATTEST: gﬁzé F b\“

Brenda E. Derrig, P.E.
City Engineer




Page 190

THE CITY OF ENGINEER'S REPORT
ar 0 SIDEWALK & SHARED USE PATH
. REHAB/RECONSTRUCTION
FAR MORE
e PROJECT NO. SR-22-C

MADISON PARK BIKE TRAIL

Nature & Scope

Construct new bike in Madison Park and reconstruct existing asphalt path.
Purpose
New walking and bike paths in Madison Park.

Feasibility

The estimated cost of construction is $298,915.00. The cost breakdown is as follows:

CDBG Funded Items

Construction Cost $148,865.00
Fees

Contingency 5% $7,443.25
Total Estimated Cost $156,308.25
Funding

Federal Funds - CDBG 100.00% $156,308.25

Park District Funded Items

Construction Cost $150,050.00
Fees

Contingency 5% $7,502.50
Total Estimated Cost $157,552.50
Funding

Federal Funds - CDBG 100.00% $157,552.50
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Miscellaneous Costs

Estimated Admin/Testing (Actual To Be Reimbursed) $40,000.00

Estimated Legal (Actual To Be Reimbursed) $8,000.00

Estimated Interest (Actual To Be Reimbursed) $12,000.00
Total Miscellaneous Costs $60,000.00
Funding

Federal Funds - CDBG 100.00% $60,000.00

Project Funding Summary

Federal Funds - CDBG 100.00% $373,860.75

Total Estimated Project Cost $373,860.75

This project does not have any alternate or optional containers.

We believe this project to be cost effective.

T L2

Thomas Knakmuhs, PE
Assistant City Engineer




Engineering Department
225 4% Street North

S THE CITY OF
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargeND.gov
FAR MOREé wwywrFargoND.gov
April 27, 2022

Honorable Board of City
Commissioners
City of Fargo
Fargo, ND
Re: Project No. SL-22-A1

Dear Commissioners:;

Bids were opened at 11:45 AM on Wednesday, April 27, 2022, for Street Lighting, Project
No. SL-22-A1, located in various locations.

The bids were as follows:

Fargo Electric Construction, Inc. $399,276.80
Parsons Electric $450,463.02
Strata Corporation $599,398.10
Engineer's Estimate $663,334.00

The special assessment escrow is not required.

This office recommends award of the contract to Fargo Electric Construction, Inc. in the
amount of $399,276.80 as the lowest and best bid.

Sincerely,

TN

Thomas Knakmuhs
Assistant City Engineer

TAK/jmg
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ENGINEER'S STATEMENT OF ESTIMATED COST

PROJECT # SL-22-A1
Street Lighting

Various Locations Within'the City of Fargo

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS,
an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:
Street Lighting Project # SL-22-A1 of the City of Fargo, North Dakota.

Line Description Unit Quantity
Site 1
1 Directional Boring LF 680.00 $
2 Remove Feed Point EA 3.00 $
3 F&l Conductor #6 USE Cu LF 2070.00 $
4 F&l Innerduct 1.5" Dia LF 680.00 $
5 F&l Street Light Foundation EA 2.00 §
6 F&l Traffic Signal - Street Light Combo Feed Point EA 1.00 §
Site 2
7 Relocate Signal Standard Type V EA 1.00 $
8 F&l Foundation Type V EA 1.00 $
9 Remove Foundation Type V EA 1.00 §
10 Relocate Ped Head EA 2.00 %
11 F&l Signal Cable AWG 14/3 LF 32.00 %
12 F&I Conduit 2" Dia LF 7.00 §
13 Rem & Repl Sidewalk 4" Thick Reinf Conc SY 15.00 $
Site 3
14 F&l Elec Sign Driver Feedback Solar EA 1.00 $
Site 4
15 F&l Elec Sign Driver Feedback Solar EA 100 §
Site §
16 F&I Foundation Type V EA 200 %
17 Modify Traffic Signal System LS 1.00 $
Site 6
18 F&l Detection In-Ground Loop EA 3.00 §
19 F&l Signal Cable Loop Lead-in LF 156.00 $
Site 7
20 F&I Foundation Type V EA 1.00 $
21 F&! Traffic Signal System LS 1.00 $
Report Generated: 4/27/2022 Page 1 of 4

Unit Price ($)

6.00
500.00
2.20
2.20
1,000.00

14,000.00
Site 1 Total

1,000.00
1,000.00
500.00
400.00
2.00

50.00
330.00
Site 2 Total

12,750.00

H A & P L P

€ € O P N P

Site 3 Total §

12,750.00

Site 4 Total §

1,000.00
4,500.00

Site 5 Total §

2,700.00
2.00

Site 6 Total §

1,000.00
22,000.00

Amount ($)

4,080.00
1,500.00
4,554.00
1,496.00
2,000.00
14,000.00
27,630.00

1,000.00
1,000.00
500.00
800.00
64.00
350.00
4,950.00
8,664.00

12,750.00
12,750.00

12,750.00
12,750.00

2,000.00
4,500.00
6,500.00

8,100.00
312.00
8,412.00

1,000.00
22,000.00

Proj #SL-22-A1
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Site

Site

Site

Site

Site

Site

Site

Site

22 F&l Signal Standard Type V 17.5' High

8

23 F&l Signal Cable AWG 14/2
24 Salvage Signal Cable

9

25 Remove Feed Point

10

26 Remove Base
27 F&l Street Light Foundation

11

28 Relocate Street Light

29 Directional Boring

30 Remove Base

31 F&l Conductor #6 USE Cu
32 F&l Innerduct 1.5" Dia

33 F&l Pull Box

34 F&I Street Light Foundation

12

35 Directional Boring

36 F&l Feed Point

37 Remove Feed Point

38 F&l Conductor #6 USE Cu
39 F&l Innerduct 1.5" Dia

13

40 Relocate Signal Standard Type IV/Combo

41 F&l Foundation Type IV/Combo

42 Remove Foundation Type IV/Combo
43 F&l Signal Cable AWG 14/2

44 F&l Signal Cable AWG 14/20

45 F&l Conduit 2" Dia

46 F&I Pull Box PVC

14

47 Directional Boring

48 F&I Conductor #6 USE Cu
49 F&I Innerduct 1.5" Dia

15

50 F&I Conductor #6 USE Cu
51 F&l Innerduct 2" Dia

52 F&l Pull Box

Report Generated: 4/27/2022

EA

LF
LS

EA

EA
EA

EA
LF
EA
LF
LF
EA
EA

LF
EA
EA
LF
LF

EA
EA
EA
LF
LF
LF
EA

LF
LF
LF

LF
LF
EA

Page 2 of 4

1.00

254.00

1.00 §

1.00

1.00
1.00

1.00
57.00
1.00
171.00
57.00
1.00
1.00

280.00
1.00
3.00

840.00

280.00

1.00
1.00
1.00
60.00
50.00
20.00
1.00

229.00
687.00

@ O L P & P A P A P H

©P H H & B O &P

229.00 §

450.00
150.00
1.00

4,000.00
Site 7 Total

2.00
100.00
Site 8 Total

500.00
Site 9 Total

500.00

2,000.00
Site 10 Total

500.00
30.00
500.00

2.20

20.00
2,000.00
1,000.00
Site 11 Total

8.00
9,000.00
500.00

2.20

3.00

Site 12 Total

2,000.00
6,000.00
2,000.00
2.00
4.00
50.00

2,000.00
Site 13 Total

10.00

2.20

3.00

Site 14 Total

2.20
3.00
2,000.00

$

©“ &

A P &H &P & & &P P B A L B P ©«

€ H & P P P P

@ L N

©~ &

4,000.00
27,000.00

508.00
100.00
608.00

500.00
500.00

500.00
2,000.00
2,500.00

500.00
1,710.00
500.00
376.20
1,140.00
2,000.00
1,000.00
7.226.20

2,240.00
9,000.00
1,5600.00
1,848.00
840.00
15,428.00

2,000.00
6,000.00
2,000.00
120.00
200.00
1,000.00
2,000.00
13,320.00

2,290.00
1,511.40

687.00
4,488.40

990.00
450.00
2,000.00

Proj #SL-22-A1
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53 Repair Feed Point

Site 16
54 Directional Boring
55 F&I Conductor #6 USE Cu
56 F&I Innerduct 1.5" Dia

Site 17
57 Directional Boring
58 Remove Feed Point
59 F&I Conductor #6 USE Cu
60 F&l innerduct 1.5" Dia

Site 18
61 Remove Base
62 F&} Street Light Foundation

Site 19
63 Relocate Signal Standard Type 1V/Combo
64 F&l Foundation Type IV/Combo
65 Remove Foundation Type 1V/Combo
66 F&I Signal Cable AWG 14/2
67 F&l Signal Cable AWG 14/20
68 Salvage Signal Cable
69 F&I Conduit 2" Dia
70 F&! Pull Box PVC

Site 20
71 Remove Base
72 F&l Street Light Foundation

Site 21
73 Repair Feed Point

Site 22
74 Directional Boring
75 F&l Conductor #6 USE Cu
76 F&l Innerduct 1.5" Dia

Site 23
77 Remove Base
78 F&| Innerduct 1.5" Dia
79 F&l Street Light Foundation

Site 24

80 Remove Base
81 F&l Street Light Foundation

Report Generated: 4/27/2022

EA

LF
LF
LF

LF
EA
LF
LF

EA
EA

EA
EA
EA
LF
LF
LS
LF
EA

EA
EA

EA

LF
LF
LF

EA
LF
EA

EA
EA

Page 3 of 4

1.00

93.00 %
279.00 $
93.00 $

356.00
2.00
1068.00
356.00

N P v P

1.00 $
1.00 $

1.00
1.00
1.00
86.00
79.00
1.00
30.00
1.00

1.00
1.00

1.00

€ H P P P P B &P

278.00 §

834.00

£=2)

278.00 $

1.00
10.00
1.00

1.00 §
1.00 §

5,000.00
Site 15 Total

30.00
2.20

3.00
Site 16 Total

7.00

500.00

2.20

3.00

Site 17 Total

500.00

1,000.00
Site 18 Total

25,000.00
6,000.00
3,000.00

2.00
4.00
200.00
60.00

2,000.00
Site 19 Total

500.00
1,000.00

€ H M P e B W & @ L @ hH H @ P ©® &N & &

©«

Site 20 Total §

600.00
Site 21 Total

8.00
2.20
3.00
Site 22 Total

500.00
20.00

1,000.00
Site 23 Total

500.00
1,000.00

L]

® H & &

&P H P &

« &

Site 24 Total §

5,000.00
8,440.00

2,790.00
613.80
279.00

3,682.80

2,492.00
1,000.00
2,349.60
1,068.00
6,909.60

500.00
1,000.00
1,500.00

25,000.00
6,000.00
3,000.00

172.00
316.00
200.00
1,800.00
2,000.00
38,488.00

500.00
1,000.00
1,500.00

600.00
600.00

2,224.00
1,834.80

834.00
4,892.80

500.00
200.00
1,000.00
1,700.00

500.00
1,000.00
1,500.00

Proj #SL-22-A1
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Site 25
82 Remove Base
83 F&l Conductor #6 USE Cu

Site 26
84 Remove Feed Point
85 F&{ Feed Point
86 F&I Guard Post

Site 27
87 Rem & Repl Traffic Signal LED

EA
LF

EA
EA
EA

EA

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 4/27/2022

////’pp

T Tomrmakmuhs
Assistant City Engineer

Report Generated: 4/27/2022

Page 4 of 4

1.00 § 500.00

585.00 $ 2.20

Site 25 Total

3.00 § 500.00

1.00 § 9,000.00

200 $ 2,000.00

Site 26 Total

1660.00 § 100.00

Site 27 Total

Total Construction in $
Engineering 10.00%
Legal & Misc 3.00%
Contingency 5.00%
Administration 4.00%
Interest 4.00%
Total Estimated Costs
Utility Funds - Street Lights - 528
Unfunded Costs

@ &

@ P H &

500.00
1,287.00
1,787.00

1,500.00
9,000.00
4,000.00
14,500.00

166,000.00
166,000.00
399,276.80
39,927.68
11,978.30
19,963.84
15,971.07
16,971.07
503,088.77
503,088.77

Proj #SL-22-A1



Engineering Department

THE CITY OF
97 o 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
é www.FargoND.gov

April 27, 2022 l 8 SO

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. TN-22-B1
Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, April 27, 2022, for Traffic Signal
Improvements, Project No. TN-22-B1, located on Veteran’s Boulevard and 37th Avenue

South.

The bids were as follows:

Strata Corp. $685,512.50
Fargo Electric Construction $688,350.00
Parsons Electric $719,558.29
Engineer’'s Estimate $616,024.50

The special assessment escrow is not required.

This office recommends award of the contract to Strata Corp. in the amount of
$685,512.50 as the lowest and best bid. No protests have been received.

Sincerely,

il
[—

Thomas Knakmuhs
Assistant City Engineer

TAK/KlIb
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THE CITY OF
ar 0 ENGINEER'S STATEMENT OF ESTIMATED COST

FAR MORE }, PROJECT # TN-22-B1
- Traffic Signal Improvements
Veterans Blvd and 37th Ave S

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS,
an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;
That the following is detailed statement of the estimated cost of the job described as:
Traffic Signal Improvements Project # TN-22-B1 of the City of Fargo, North Dakota.

Line Description Unit - Quantity Unit Price ($) Amount ($)
Traffic Signals
1 Relocate Pull Box EA 1.00 § 400.00 § 400.00
2 F&l| Emerg Veh Pre-emption System EA 1.00 § 8,500.00 % 8,500.00
3 F&l Signal Standard Combo - 37' MA EA 1.00 $ 20,100.00 $ 20,100.00
4 F&I Signal Standard Combo - 40" MA EA 1.00 $ 28,000.00 % 28,000.00
5 F&I Signal Standard Combo - 562" MA EA 1.00 $ 35,275.00 $ 35,275.00
6 F&l Detection - Video System EA 1.00 § 47,000.00 § 47,000.00
7 F&I Equipment Cabinet & Controlier EA 1.00 $ 48,000.00 $ 48,000.00
8LF&I Equipment Battery Béckup System EA 1.00 $ 10,500.00 § 10,500.00
QVF&I Foundation Controiler ‘ EA 1.00 § 800.00 $ 800.00
10 F&l Foundation Type IV/Combo EA 4.00 $ 4,500.00 $§ 18,000.00
11 F&I Ped Head 1 Sect Countdown w/LED Mtd EA 1.00 § 650.00 § 650.00
12 F&l Head 3 Sect w/12" LED MA Mtd .EA 6.00 $ 900.00 $ 5,400.00
13 F&l Head 3 Sect w/12" LED Post Mtd EA 4.00 $ 1,250.00 § 5,000.00
14 F&l Head 4 Sect w/12" LED MA Mtd IEA 4.00 $ 1,600.00 § 6,400.00
15 F&I Head 4 Sect w/12" LED Post Mtd EA 4.00 $ 1,500.00 § 6,000.00
16,F&I Signal Cable AWG 14/2 V LF 1670.00 $ 075 § 1,252.50
17 F&I Signal Cable AWG 14/20 LF 780.00 $ 8.00 % 6,240.00
18 F&l Signal Cable 3M Opticom LF 136.00 $ 8.50 % 1,156.00
19 F&I Signal Cable CAT 6 LF 150.00 $ 350 § 525.00
20 F&l Signal Cable #6 RHW LF 84.00 $ 3.00 § 252.00
21 F&l Fiber Optic Terminations & Equip LS 1.00 § 4,500.00 % 4,500.00
22 F&l Conduit 1.5" Dia LF 67.00 $ 7.00 § 469.00
23 F&l Conduit 2" Dia LF 87.00 $ 12.00 § 1,044.00
24 F&I Conduit 4" Dia LF 60.00 $ 25.00 § 1,500.00
25 F&I Ped Push Button & Sign EA 8.00 $ 1,250.00 $§ 10,000.00
26 F&l Ped Push Button Post EA 8.00 $ 1,065.00 $ 8,520.00
27 F&l Ped Push Button System - Audible EA 1.00 § 6,500.00 $ 6,500.00
28 Remove Pull Box PVC EA 2.00 $ 250.00 % 500.00
29 F&I Traffic Signal Feed Point EA 1.00 $ 7.500.00 $ 7.500.00
30 F&l Signal Standard Combo - 54' MA EA 1.00 $ 44,300.00 $ 44,300.00
Traffic Signals Total § 334,283.50
‘Paving :
31'Remove Sidewalk 4" Thick Conc SY 164.00 $ 32.00 $ 5,248.00
32 Remove Sidewalk 6" Thick Conc sY 119.00 § 34.00 $ 4,046.00

Report Generated: 4/27/2022 Page 1 of 2 Proj #TN-22-B1
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33 Rem & Repl Pavement 10" Thick Doweled Conc SY 419.00 $ 230.00 $ 96,370.00
34 Remove Pavement All Thicknesses All Types SY 702.00 % 42.00 § 29,484.00
35 Remove Curb & Gutter LF 730.00 § 1550 § 11,315.00
36 F&l Sidewalk 4" Thick Reinf Conc SY 71.00 $ 100.00 $ 7,100.00
37 F&I Sidewalk 6" Thick Reinf Conc SY 119.00 % 125.00 $ 14,875.00
38.F&I Det Warn Panels Cast Iron SF 118.00 § 57.00 § 6,726.00
39 F&l Impressioned 6" Thick Reinf Conc sY 200.00 § 155.00 $ 31,000.00
40 F&I Curb & Gutter Standard (Type Il) LF 602.00 $ 65.00 $ 39,130.00
41 F&l Median Nose Conc SY 6.00 $ 220.00 $ 1,320.00
Paving Total § 246,614.00
‘Pavement Marking
42 Obliterate Pavement Markings SF 100.00 & 7.70 % 770.00
43 F&I Grooved Plastic Film 8" Wide LF 840.00° § 15.00 $ 12,600.00
44 F&| Grooved Plastic Film 16" Wide LF 154,00 $ 28.00 § 4,312.00
45 F&I Grooved Plastic Film 24" Wide LF 506.00 $ 45.00 § 22,770.00
46 F&I Contrast Tape Messages SF 74.00' § 55.00 $ 4,070.00
Pavement Marking Total § 44,522.00
Street nghts
47 F&I Conductor #6 USE Cu . LF 200.00 § 500 % 1,000.00
48 F&I Innerduct 2" Dia .LF 100.00 $ 12.00 § 1,200.00
49 F&! Luminaire Type A EA 4,00 $ 3,000.00 $ 12,000.00
Street Lights Total § 14,200.00
Miscellaneous
SOITemp Fence - Safety . . LF 90.00 $ 7.70 % 693.00
51 Traffic Control - Type 2 LS 1.000 § 40,000.00 % 40,000.00
52! Seeding Type C sy 40.00 $ 5000 § 2,000.00
53.Mu[ching Type 1 Hydro sY 40.00 § 50.00 % 2,000.00
54.lnlet Protection - Existing Inlet EA 4.00 % 300.00 $ 1,200.00
Miscellaneous Total § 45,893.00
Total Constructionin$ $ 685,512.50
Engineering 10.00% $ 68,551.25
Legal & Misc 3.00% % 20,565.38
Contingency 5.00% % 34,275.63
Administration 4.00% $ 27,420.50
Interest 4.00% $ 27,420.50
Total Estimated Costs . § 863,745.75
Clt;/ <;f West Fargo Funds» $ 431,872.88
Utility Funds - Street Lights - 528 ¢ 431,872.87
Unfunded Costs § -

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 4/27/2022

Tl L

~ Tom Knakmuh

Assistant City Engineer

Report Generated: 4/27/2022 Page 2 of 2 Proj #TN-22-B1



Engineering Department

THE CITY OF
PRBoe 225 4th Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
%" www.FargoND.gov

April 13, 2022 @

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. TP-21-B1

Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, April 13, 2022, for Fargo Project — North
Pond, Project No. TP-21-B1, located at 4302 17" Avenue South Storm Water Detention

Pond.

The bids were as follows:

GreenEarth Landscaping LLC $69,810.00
S & S Landscaping Co., Inc. $71,703.85
MNL Inc. $80,517.20
Pro Landscapers LLC $99,303.50
Engineer's Estimate $80,446.25

The special assessment escrow is not required.

This office recommends award of the contract to GreenEarth Landscaping LLC in the
amount of $69,810.00 as the lowest and best bid.

Sincerely,

O

Tom Knakmuhs
Assistant City Engineer

TAK/klo
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THE CITY OF
ar 0 ENGINEER'S STATEMENT OF ESTIMATED COST
FAR M <>m PROJECT # TP-21-B1

Fargo Project - North Pond

4302 17 Ave S RRHS Storm water Detention Pond

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS, an
estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:
Fargo Project - North Pond Project # TP-21-B1 of the City of Fargo, North Dakota.

Line Description
{Fargo:Pond:Features

1 F&I Landscaping

iRRHS'Pond‘Features
2 Traffic Control - Type 1
3 Sediment Control Log 6" to 8" Dia
4 Inlet Protection - Existing Inlet
5 Temp Construction Entrance
6:Seeding Type A
7 F&l Decid Tree 1.5" Dia
8 F&l Decnd Tree 2" Dia
9 F&l F’Ianl Perennial Type 1

Unit

LS

LS
LF
EA
EA
SY
EA
EA
EA

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 4/13/2022

7L LD

Tom Knakmuhs
Assistant City Engineer

Report Generated: 4/13/2022

Page 1 of 1

Quantity Unit Price ($)

1.00 $ 40,542.00
Fargo Pond Features Total

1.00 $ 2,100.00
60.00 § 2.50
1.00 $ 185.00
1.00 § 2,550.00
3835.00 § 1.10
27.00 § 455.00
5.00 $ 675.00
766.00 $ 5.75

RRHS Pond Features Total

Total Construction in $_
Contingency® 5.00%.

Total Estimated Costs

City Share Special Improvements - 202
Other Source (RRHS)

Unfunded Costs

P P P n P e A 8 B A 8 8 8 A A

Amount ($)

40,542.00
40,542.00

2,100.00
150.00
185.00

2,550.00

4,218.50

12,285.00
3,375.00
4,404.50

29,268.00

69,810.00
3.490.50
73,300.50
42.,569.10
30,731.40

Proj #TP-21-B1



FARGODOME

April 27, 2022

Fargo City Commission
200 3 Street North
Fargo, ND 58102

Commissioners:

FARGODOME requests your approval of the designation of sole-source provider for
replacement purchases through several existing vendors for a three-year period (2022-2025).
The vendors and products listed were bid and vetted during the initial inventory acquisition. We
currently own several hundred thousand dollars of these vendor-specific products. As we have
nearly annual occasion to replace/increase a portion of these inventories due to damage, wear
and tear, or additional building needs, it is most efficient to replace with the same brands due to
compatibility with existing inventory (uniform “look”, efficiencies with storage), and our staff's
familiarity with the product. Purchases will be made as per our annual approved budgets. In
the unlikely event that we replace our entire inventory of any of these products during this three-
year timeframe, we will bid the items as per the Purchasing Policy.

Tables MityLite, Inc.

Arena Floor Chairs (blue folding)  Clarin/Hussey Seating

Stage Decking/Stair Units Stageright Corp.

Mobile Radios Mobile Communications America
Sound System Equipment AVI Systems

Security Cameras Electronic Communications
Wireless Com System NFLx

At their meeting on Monday, April 25, 2022, the City of Fargo Finance Committee unanimously
approved this sole source provider request.

Requested Motion: To approve the designation of Sole Source Provider for a period of three-
years for replacement components of existing inventories to the above listed companies.

Thank you for your consideration of this matter.

Very truly yours,

Rob Sobolik
General Manager, FARGODOME

1800 Novth University Drive  Fargo, ND 58102
Phone: (701) 241-9100  Fax: (701) 237-0987  www.fargodome.com



THE CITY OF FINANCE OFFICE

Pag r 0 PO Box 2083
> 225 4th Street North

Fargo, ND 58102

FAR MOREé Phone: 701.241.1333 | Fax: 701.476.4188
www.FargoND.gov

TO:  BOARD OF CITY COMMISSIONERS o o
FROM: STEVE SPRAGUE, INTERIM DIRECTOR OF FINANCE 65

RE: STATE WATER COMMISSION COST REIMBURSEMENT APPROVAL
DATE: April 21, 2022

The existing legislation in place for State Water Commission funding related to the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project requires that the Fargo City Commission, Cass
County Commission, and the Cass Water Resource Board approve all payment reimbursement requests
prior to their submission and ultimate payment.

The attached reimbursement request has been prepared by Finance staff and is ready for processing.
Your approval of the request for funds is hereby requested as required.

Suggested Motion:

Approve a State Water Commission request for cost reimbursement for Fargo-Moorhead Metropolitan
Area Flood Risk Management Project costs totaling $5,062,879.53.




THE CITY OF FINANCE OFFICE

Pag PO Box 2083
225 4th Street North

Fargo, ND 58102

FAR MORE é Phone: 701.241.1333 | Fax: 701.476.4188
www.FargoND.gov

April 21, 2022

Andrea J. Travnicek, PHD.

North Dakota State Water Commission S e —
~ 7777 900 East Boulevard Avenue, Dept 770

Bismarck, ND 58505-0850

Dear Andrea,

The Metro Flood Diversion Authority is submitting eligible costs for reimbursement request #124 pursuant
to the terms and conditions of House Bill 1020 for costs incurred from March 1, 2022 - March 31, 2022 on
the Fargo-Moorhead Metropolitan Area Flood Risk Management Project. These costs are summarized in the
attached cost summaries and are supported by detailed disbursement records included within this

submission.

The total amount of the claim for reimbursement is $5,062,879.53

State Funds Amount Spent Amount Spent This  State Cost Relmbursement Balance of State
Available Previous Request Period Share Request This Period Funds
$  354,500,000.00 $ 339,949,199.84 § 10,125,759.05 50% $ 5,062,879.53 § 9,487,920.64

Project Narrative, this request:

Project
Number Project Description
V01701 Land purchase & relocation assistance for homeowners living in areas of the diversion project.

V01704 Environmental Monitoring Easement

V04804 Drain 27 — Relocate Fiber

V06002 Pay App #10 — OHB Ring Levee Wetland Mitigation
V07802 Utility Relocation

Engineering, Legal, and Admin Expense Summary, this request;

Expense Type Amount
Engineering Services 825,011.75
Construction Management 1,158,782.94
Legal Services 298,944.05
Financial Advisor 8,665.90
Appraisal Services 275,600.00
Consulting Services 42,750.00
»Property Holding Costs 1,062.04
Quality Testing 6,5772.25
Trustee Fees 16,480.00
Total Eligible Expense 2,633,873.93

_
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We certify that $101,279,533 has been expended on the acquisition of homes and that these costs are
eligible for the local matching share requirements of SB 2020, Records relating to these costs are on file
with the City of Fargo in the Office of the City Auditor.

The City of Fargo, Cass County Commission, and the Cass County Joint Water Resource Board have
approved our request for funds as required in SB 2020. Copies of their approval letters are included.

If you have any questions relating to our request, please contact me directly.

Sincerely,

Interim Director of Finance, City of Fargo
Metro Flood Diversion Authority

Required Local Approvals:

Eiiy of Fargo Cass County Commission

Cass County Joint Water Resource Dist.
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- CITY OF

argo Fire Department

—
MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN
DATE: APRIL 26, 2022

SUBJECT: FIRE DEPARTMENT GRANT ACCEPTANCE FROM NORTH DAKOTA DES

The North Dakota Department of Emergency Services (NDDES) — Division of Homeland Security
has approved a grant application for the FY 2020 - 2021 Hazardous Materials Emergency
Preparedness (HMEP) funds in the amount of $39,020.45. The funding will purchase laptops for
hazardous materials training in stations and will allow for hazardous materials team members to
attend a Haz Mat Training conference in 2022 and 2023. The grant requires a match that will be
met through in-kind and some approved budget funds.

RECOMMENDED MOTION: Approve the Fire Department budget adjustment to account 101-
4045-412.61-41 and contract with the North Dakota Division of Homeland Security for grant
funding in the amount of $39,020.45 for the purchase of laptop computers and training. (CFDA
#20.703)

SD/LS
Enclosure

Cc: Steve Sprague

637 NP AVENUE e FARGO, NORTH DAKOTA ® 58102
PHONE: 701-241-1540 ® FAX: 701-241-8125
Website http://ci.fargo.nd.us/ fire
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NORTH

DOkO‘i”O ’ Emergency Services

Be Legendory.”

March 23, 2022

Mr. Steve Dirksen
Fargo Fire Department
637 NP Ave

Fargo, ND 58102

Dear Mr. Dirksen:

Your request for federal fiscal year 2020-2021 Hazardous Materials Emergency Preparedness (HMEP) funds has
been approved for $39,020.45. The project must be complete by September 29, 2023.

The HMEP funds can only be used to provide direct match funding as laid out in the Notice of Grant Award and in
your grant application. HMEP funds must be matched on a 80-20 basis (cash or in-kind) with nan-federal resources.
In-kind funds must be verifiable. To receive reimbursement, documentation verifying in-kind expenses must be
provided when submitting a reimbursement request.

Before yau begin your project or expend any of the Federal funds, you must establish acceptance of the award, By
accepling this award, you acknowledge that the following documents and software are incorporated Into the terms

and conditions of your award:
¢ Fiscal Requirements and Other Program Rules, Regulations, Laws, and Polices for Federal Programs

{https://erants.des.nd.gov/site /HSGP.cfm)
s Notice of Grant Award
e FY 2020-2021 HMEP Grant Guidance
s Environmental and Historic Preservation (EHP), if applicable
*  DES Grants Software Program

Please make sure you read and understand the terms of the award.

In order to establish acceptance of the award and its terms and conditions complete the following steps within 10
days from the date of this letter:
Step 1. Sign the Notice of Grant Award
Step 2: Scan the Notice of Grant Award
Step 3: Upload the documents into the DES Grants software lo your project page. (See direclions below.)
Step 4: Upload your jurisdiclions/agencles written procurement policy.

Once you have uploaded the signed and initialed documents, you may begin the project. Any changes to the project
scope or changes to the approved cost line items must be pre-approved by NDDES. Fallure to request and recsive
permission to make changes may result in loss of funds. Requests must be submitted through the online DES Grants
software program. If approved, approval will be provided through the NDDES Grants software program.

) Doug Major General Darin Danlel
Ll Burgum Alan S. Dohrmann Hanson Donlin
it o 8 GOVERNOR DIRECTOR - DEPARTIAENT DIRECTOR -D{VISION DIRECTOR - DIVISION
- OF EMERGENGY SERVICES OF HOMELAND OF STATE RADIC
State Radlo SECURITY

Ensuring a safe and secure homeland for all North Dakotans

PO Box 5511 | Bismarck, ND 58506-5511 | 701.328.8100 | Fax: 701,328.8181 | Email: nddes@nd.gov| nd.gov/des
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North Dakota Department of Emergency Services ND DHS Director:
Division of Homeland Security Darin Hanson
PO Box 5511 PO Box 5511
Bismarck, ND 58506-5511 Bismarck, ND 58506-5511
NOTICE OF GRANT AWARD Recipient Contact Name: Debbie LaCombe
Telephone: 328-8100

Title of Grant Program: FY 2020-2021 Hazardous Materials Emergency Preparedness (HMEP) Training Grant

Federal Award Identification Number: 693JK31940043HMEP Federal Award Date: July 23, 2020

CFDA No. 20.703 IIMEP Grant Federal Award to NDDES:

Subrecipient Name and Address: Grant Number | County/Tribe

Fargo Fire Department 13 Cass

637 NP Ave Performance Period

Fargo, ND 58102 From: March 23, 2022 Through: September 29,
Subrecipient Contact Name: Mr. Steve Dirksen 2023

Telephone; 701-241-1540

Subrecipient DUNS Number: 070265871

Financial Information Grant Amount Subrecipient Cost Share | Total Project Cost
Amount of Financial Assistance | $39,020.45 $9,755.11 $48,775.56

All Grant Award payments are processed upon receipt of expenditure reports unless otherwise specified in Special Conditions.

Scope of Service: This grant award is being awarded to the Fargo Fire Department for Hazardous Materials
Operational or Technical Level Training, Exercise and Planning

Reporting Requirements: Quarterly Reports for this project will be completed in the grants software on a quarterly basis.

The website is hitps://urants.des.nd.gov
Reports are due January |5, April 15, July 15 and October 15 for the life of the grant. A final report is due with the final

reimbursement request.

Special Conditions:

This award is subject to the terms and conditions incorporated either directly or by reference in the following:
1) Fiscal Requirements and Other Program Rules, Regulations, Laws, and Policies for Federal Programs which
can be found on the bottom of the page at https://grants.des.nd.gov/site/HSGP.cfin
2) Applicable Federal and State laws and regulations
3) General Terms and Conditions

This contract is not effective until fully executed by both parties. By signing below you are accepting the terms and
conditions of the award. Pleasc make sure you read and understand these documents before signing. Maintain a

copy of these documents in your official file for this award.

Evidence of Subrecipient’s Acceptance Lvidence of DES Approval

A
5 s f e
_Signature W/{/\O Date L7' /5;2)/ 5')0&4‘.1 Signature /'// Date:3/23/2022

Typed Name and /itle of Aufhorized Representative | Typed Name and Title of Authorized Represcntative
Darin Hanson

éteuc_n 3 D\‘(‘%S@ ) Director

NDDES form G3, August 2015
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Fargo Fire Department

=
MEMORANDUM @

TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN
DATE: APRIL 28, 2022

SUBJECT: ARCHITECTURE CONTRACT FOR FIRE STATION 2 and STATION 8 PROJECTS

At the April 18, 2022 Commission Meeting the Fargo City Commission approved authorizing the
sale of bonds for the construction of Fire Station 8 and an addition to Fire Station 2. An RFQ for
architectural services was advertised.

Following the advertisement period, proposals from EAPC, Short Elliot Hendrickson, Inc., Michael
J Burns Architects, LTD., and Stone Group Architecture were received. The review committee
reviewed the proposals and conducted interviews. Based on the criteria set forth in the RFQ, the
review committee recommends selecting EAPC for the projects.

The Architect will develop schematic design documents, bidding documents, and provide
administration of the project between the City and the Contractor.

RECOMMENDED MOTION: To approve the selection of EAPC for the Fire Station 2 and Fire
Station 8 projects and direct the staff to complete a contract with EAPC for completion of the

project.

637 NP AVENUE e FARGO, NORTH DAKOTA e 58102

PHONE: 701-241-1540 ¢ FAX: 701-241-8125
Website http://ci.fargo.nd.us/fire



Page 213

ire Stations 2 & 8 Architect Scoring

F

_ SER | EAPC | WBA | SGA
Understanding Scope of Work (40%) 34.00% | 34.67% 34.00% 18.00%

pocumented

Knowledge and

Application of

Standards 27 28 26 13

Documented

understanding of

International Building

Code 24 24 25 14
[Previous Experience with Public Facilities (25%) | 21.46% | 21.67% | 20.63% 15.00%

References 26 28 24 17

KSA's of personnel 26 26 28 17

Existing workload 24 23 23 21

Document budgets,

estimates, schedules 27 27 24 17
Cost of Services (20%) 15.00% | 15.00% 14.00% 3.33%
e Hourly Rates 20 21 21 5
** Not to exceed number 25 24 21 5
[Presentation quality and Q & A (15%) 13.00% | 14.00% 12.00% 7.00%

Total Score 83.46% | 85.33% 80.63% 43%

High
Average

Low
Reject

Above Average

Below Average

O -=2DNwhOm

Please use the scale below when rating each proposal

All points addressed and relevant
Relevant information. All or most paints covered.
Some points covered. Relevant information given.
Some points covered. Not all relevant.
A few points covered. Most information missing.
No information found or completely irrelevant.

* At this point you will not be able to rate the Q&A. Wait till formal interview and presentation.
** If cost estimates are not evident in the proposal note it but allow for follow-up during presentation.




Fargo, ND 58103-2367
Phone: 701.241.1360 | Fax: 701.241.1366

FAR MOREé www.FargoCassPublicHealth.com Pub]icHealth

Prevent. Promote, Protect.

THE cITYy °F Fargo Cass Public Health
1240 25th Street South )

Fargo Cass Public Health

(>

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  GRANTLARSON GXL
DIRECTOR OF ENVIRONMENTAL HEALTH
FARGO CASS PUBLIC HEALTH
DATE: APRIL 28, 2022
RE: ~ MOWING COF RFP22049
The Environmental Health Division of Fargo Cass Public Health request approval
to award Valley Green Associates as the contractor to provide mowing services
associated with the City of Fargo RFP22049.
If you have any questions please contact me directly at 701.241.1388.

Suggested Motion: Move to receive and approve Valley Green Associates as
the mowing contractor for COF RFP22049.

GL
Enclosure

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease and injury, promote weliness and protect community health. .
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CITY

ar

Fargo Cass Public Health is issuing a Request for
Proposal (RFP) for contractor assistance in performing mowing of tall grass and weeds
in association with City Ordinance Code Enforcement

Contractor will deliver one (1) original proposal to the following Address:
City of Fargo Auditors Office
RFP Mowing of Tall Grass & Weeds
Code Enforcement
225 4th Street N
Fargo, ND 58102
Office hours are 7:45 am to 4:30 pm, Monday through Friday, excluding holidays.

Proposal Due Date and Time

April 8, 2022, 2:00 p.m.
Proposals received after the above cited date and time will not be considered.
e Please make sure the envelope or package is marked:
“MOWING OF TALL GRASS AND WEEDS RFP”

Code Enforcement

e Please direct questions regarding this RFP to Grant Larson at (701) 241-1388.

Thank you for your interest,

Fargo Cass Public Health Request for Proposal Page 2
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L PURPOSE OF PROPOSAL

The City of Fargo is seeking contractors to work with Fargo Cass Public Health to mow properties
with tall grass and/or weeds that have been inspected by Environmental Health Department and
found to be in violation of City Ordinance 11-0805 “Control of noxious or other weeds and tall

grass”.

il PROPOSAL TERMS:

The city reserves the right to reject any and all proposals received as a result of this RFP. If a
proposal is selected it will be because it is deemed the most advantageous regarding price,
quality of service, contractors’ qualifications, and capabilities to provide the specified service.
The city reserves the right to consider proposals for modifications at any time before a contract
would be awarded, and negotiations would be undertaken with that contractor whose proposal
is selected.

Proposals must be signed by an official authorized to bind the contractor to its provisions for at
least a period of 60 days. Failure of the successful proposer to accept the obligations of the
contract may resutt in the cancellation of any awaid.

In the event it becomes necessary to revise any part of this RFP an addenda will be provided. If
RFP revisions are made, the deadline for submission of proposals may be adjusted. To be
eligible for consideration, the original and amended proposal must be delivered to the City of

Fargo Auditors Office on or before the date and time specified.

The fees listed in the bidder’s proposal will not be subject to any price increase from the time
the proposal is submitted through the end date of the contract.

1. PROPOSAL SPECIFICATIONS

The proposal should include al! of the following information:

A. Contractor’s qualifications, years in business, experience in providing the level and
type of service specified in the proposal.

B. At least two (2) current references of former agreements covering similar services
listed in the proposal. Include company name, contact name, and phone number.

C. Proposals should be prepared simply and economically providing a straight-forward,
concise description of the contractor’s ability to meet the requirements of the RFP.
Proposal shall be written in ink or typewritten. No erasures are permitted.
Mistakes may be crossed out and corrected and must be initialed by the person
sighing the proposal.

s —

Fargo Cass Public Health Request for Proposal Page 3



Page 217

Iv. SCOPE OF SERVICES

This RFP is for mowing of tall weeds and/or grass on properties that have been found to be non-
compliant with City Ordinance 11-0805 “Control of noxious or other weeds and grass”. The term
of this contract shall run from May 1, 2022 through November 15, 2024. The contractor will be
required to perform the mowing of tall grass and/or weeds as set forth in this section.

A. Mowing Services

1. Light Duty Mowing — Mowing that can be accomplished with the use of a walk
behind lawnmower, push lawnmower, or a riding lawnmower as well as a
string/plastic blade weed trimmer.

2. Heavy Duty Mowing — Mowing that must be accomplished with the use of a
tractor mounted rotary mower and a saw blade weed trimmer.

3. Trimming — Trimming of vegetation around objects located on designated
properties in order to eliminate tall grass and/or weeds that is not accessible by
a lawnmower.

4. Work Order — Contractors will follow specific instructions on the work order
which will detail what needs to be mowed or addressed on a specific property.
Please note, no grass and/or weeds shall be left on any public sidewalk or blown

onto city streets.

5. Timeframe - Contractors will be required to complete the mowing of the tall
grass and/or weeds within 48 hours following notification from Environmental
Health Department staff, weather permitting.

6. Photographs - Contractors will be required to submit electronic photographs
before and after conducting the work completed in accordance with a work
order. Photographs should include clear views of the tall grass and/or weeds on
the property as well as the house number on the residence. Photographs will
be submitted with contractor’s bill to the city and will be used to verify the
scope of services performed. If the appropriate photographs are not submitted,
the city has the right to refuse payments for services associated with said

property.

7. Qbstructions - Contractors will not be responsible for mowing areas on the
property that are obstructed and unable to be mowed. Contractors will,
however, make a reasonable effort to mow/weed whip between and around
such obstructions.

8. Safety - All mowing services will be conducted in a safe manner, with care given
to the safety of the general public.

osal

Frgo Cass Public Health equest for ro

Page 4
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B. Equipment Requirements

Contractors will provide the necessary equipment to accomplish the details for each
work order. Equipment must be of sufficient type, capacity, and quantity to safely
and efficiently perform the mowing services as specified.

Hours/Conditions of operation

All mowing operations shall be iegally performed between the time of sunrise and
sunset and shall not be performed if tall grass and/or weeds are too wet to cut
evenly.

Property Damage

Contractors will notify, in writing, the Director of Environmental Health of any
property damage that occurs as a result of mowing or trimming services.
Notification will occur within 48 hours of the contractor becoming aware of such
property damage. Property damage includes but is not limited to damage to
homeowner turf, sprinkler systems, fences, etc. as a result of mowing or trimming
services. The contractor will be solely and wholly financially liable for any damaged
property, as a resuit of negiigence on the part of the contractor. The contractor wiii
repair, to the satisfaction of the Environmental Health Department, any damaged
property in a timely manner.

STANDARD PROVISIONS FOR CONTRACTS

A. Reporting of Contractor

The contractor will work closely with the Environmental Health Division in order to
insure timely and satisfactory work progress.

All reports, estimates, memoranda, and documents submitted by the contractor
must be dated and bear the contractor’s name. All reports made in connection with

these services are subject to review and final approval by the city.

The city reserves the right to inspect the contractor’s activities at any time during
the term of this contract.

Personnel

The contractor will provide the required services personally and will not subcontract
or assign services without the city’s written approval.

The contractor will not hire any city employee for any of the required services
without the city’s written approval.

s _ _________________ _______ _____ ____ ________ ______________ |

Fargo Cass Public Health Request for Proposal

Page 5
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C. Indemnification Agreement

The contractor will protect, defend and indemnify the city, its officers, agents,
servants, volunteers and employees for any and all liabilities, claims, liens, fines,
demands and costs including legal fees, of whatsoever kind and nature which may
result in injury or death to any persons, including the contractor’s own employees,
and for loss or damage to any property, including property owned or in the care,
custody or control of the city in connection with or in any way incident to or arising
out of the occupancy, use, service, operations, performance or non-performance of
work in connection with this contract resulting in whole or in part from negligent
acts or omissions of Contractor, any sub-contractor, or any employee, agent or
representative of the Contractor.

D. Insurance Requirements

All insurance (Worker's Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of the contractor during the term of
this contract.

E. Compliance with Laws and Regulations
The contractor will comply with all federal, state, and local laws and regulations.

F. Interest of Contractor

The contractor promises that it has no interest which would conflict with the
performance of services required by the contract. The contractor also promises
that, in the performance of this contract, no officer, agency, employee of the city, or
member of its governing bodies, may participate in any decision relating to this
contract which effects his/her personal interest or interest of any corporation,
partnership or association in which he/she is directly or indirectly interested, or has
any personal or pecuniary interest.

G. Contingent Fees

The contractor promises that it has not employed or retained any company or
person, other than a bona fide employee working solely for the contractor, to solicit
or secure this contract, and that it has not paid or agreed to pay any company or
person, other than bona fide employees working solely for the Contractor, any fee
commission, percentage, brokerage fee, gifts or any other consideration contingent
upon or resulting from the award or making of this contract. For breach of this
promise, the city may cancel this contract without liability or, at its discretion,
deduct the full amount of the fee, commission, percentage, brokerage fee, gift or
contingent fee from the compensation due the contractor.

m
Fargo Cass Public Health Request for Proposal Page 6
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Equal Employment Opportunity

The contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, sexual orientation, national origin,
physical handicap, age, height, weight, marital status, veteran status, religion, or
political belief (except as it relates to a bona fide occupational qualification
reasonably necessary to the normal operation of business).

Ownership of Documents and Publications

All documents developed as a result of this contract will be freely available to the
public. None may be copyrighted by the contractor. During the performance of the
service, the contractor will be responsible for any loss of or damage to the
documents which are in its possession and must restore the loss or damage at its
expense. Any use of the information and results of this contract by the contractor
must reference the project sponsorship by the city.

Assigns & Successors

This contract is binding on the city and the contractor, their successors and assigns.
Neither the city nor the contractor will assign or transfer its interest in this contract
without the written consent of the other.

Termination of Contract

Termination without cause. Either party may terminate the contract by giving ten
(10) days written notice to the other party.

Payroll Taxes
The contractor is responsible for all applicable state and federal social security

benefits and unemployment taxes and agrees to indemnify and protect the city
against such liability.

. Practice and Ethics

The parties will conform to the code of ethics of their respective national
professional associations.

Changes in Scope or Schedule of Services

Changes due to the sale or the purchase of properties will be incorporated into this
contract by written amendment.

Extent of Contract

This contract represents the entire agreement between the parties and supersedes
all prior representations, negotiations, or agreements whether written or oral.

e e e e o Tt e e — =
Fargo Cass Public Health Request for Proposal

Page 7
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VI, TERMS AND CONDITIONS
A. Award

The city reserves the right to reject any and all proposals received as a result of this
RFP. If a proposal is selected it will be the most advantageous regarding price,
quality of service, the contractors’ qualifications and capabilities to provide the
specified service.

The city does not intend to award a contract fully on the basis of response made to
the proposal; the city reserves the right to consider proposals for modifications at
any time before a contract would be awarded, and negotiations would be
undertaken with that contractor whose proposal is deemed best to meet the city’s
specification and needs.

B. Term of Contract

The initial term of this contract shall be for two (2) years commencing on
May 1, 2022 and expiring November 15, 2024. The term of this agreement may
be extended for a one-year period for a maximum of two (2) additional years, if
approved and accepted, in writing, by both the contractor and the city prior to
October 31% of the final contract year.

Contractor performance, quality of service, price, and reliability are some of the
criteria that will be used as a basis for the city to exercise an additional year.
The awarded contractor or city may submit a written notification requesting
to exercise the extension by no later than April 15th of the appropriate year.

The initial agreement places no obligation on the city to renew beyond the
initial term of the contract.

C. Evaluation Criteria

The proposal submitted and received by the city will be evaluated and ranked
according to the following criteria:

1. Previous Work Experience — 25%
2. Work performance (references will be checked by the city) — 25%
3. Price —50%

e
Fargo Cass Public Health Request for Proposal Page 8
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7 €7 20049 “ /5

City of Fargo

Fargo Cass Public Health is issuing a Request for
Proposal (RFP) for contractor assistance in performing mowing of tall grass and
weedsin association with City Ordinance Code Enforcement

Contractor will deliver one (1) ariginal proposal to the following Address:
City of Fargo Auditors Office
RFP Mowing of Tall Grass & Weeds
Code Enforcement
225 4th Street N
Fargo, ND 58102
Office hours are 7:45 am to 4:30 pm, Monday through Friday, excluding holidays.

Proposal Due Date and Time

April 8, 2022, 2:00 p.m.

rthe gbove cited date and time will not be

considered.
Please make sure the envelope or package is marked:
“MOWING OF TALL GRASS AND WEEDS RFP”

Code Enforcement

Please direct questions regarding this RFP to Grant Larson at (701) 241-1388.

City Auditor’s Office
(March 16 & 23, 2022)
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Evaluation Criteria

1) Previous Work Experience — please provide a narrative of any relevant work experience.

Sca CON T \ e

2) Work performance - Please provide at least two (2) work related references.

G ens CONBC \sSvves

3) Bid Sheet — Please provide your hourly costs below.

Hourly Service Fee Per Hour

Light Duty Mowing S '15

Heavy Duty Mowing q5

Trimming S ""\5

All work orders associated with mowing and/or trimming will provide details for each specific
property involved in the bidding process and will need to be bid accordingly.

e e e e e e e e e T e e TP
Fargo Cass Public Health Request for Proposal Page 9
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SIGNATURE SHEET

i gﬁi _ \\,b\,\\w\x (9 e

3|gnature Company Name

. —
\j\\ LN Q) uolgi_rj Ly 229 o S

Print Name Company Address
C\QQ' (g MO“‘F\O‘QY NANN e Qe | N ="
Title City, State Zip Code
B\ Sl et AR
Telephone Number Fax Number
W\ —2KOATO0 WA AN G e s OSSR eRes N
Federal Tax ID Number URL/Email Address

The above individual must be authorized to sign on behalf of the company submitting the
proposal.

Proposals must be signed by an official authorized to bind the provider to its provisions for at
least a period of 60 days.

M

Fargo Cass Public Health Request for Proposal Page 10
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Cover Letter

4117 3204 (lve S.
Moorhead, MN 56560

Contractor qualifications & experience: Valley Green & Associates is able to provide all your lawn
maintenance needs. We mow both residential and commercial locations along with a variety of other
lawn contracts. We currently work with the City of Moorhead on their lawn abatement contract for the
fifth straight season and the City of West Fargo for the third season. We perform similar snow removal
abatement work along with regular lawn mowing services for the City of Fargo and have developed a
positive working relationship with the City’s Director of Operations. This will be the sixth year Valley
Green has mowed for the City of Fargo.

Company information:

e Name: Abrahamson Services, LLC DBA Valley Green

e Address: 4117 32" Ave S Moorhead, MN 56560

e Telephone number: Office — Nicole —701.729.5419 Owner —Josh — 218.790.7871
e Fax: N/A

e Email: nicole@valleygreenassociates.com, josh@valleygreenassociates.com

e Year established: 2008

e Insurance information: Please see attached

e North Dakota contractor number: 58057 Class D

References:

e Ben Dow: City of Fargo Director of Operations —701.241.1310

e Anita Burnside: City of Fargo Public Works (Abatement Snow) —701.241.8279

e Kristie Leshovsky: City of Moorhead Community Development Director (Abatement Mow) —
218.299.5332
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
10/25/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not cenfer rights to the

certificate holder in lieu of such endorsement(s).

CONTACT  john Dickelman

PRODUCER
Dickelman Insurance Agency Inc e o, Exiy: 218-284-7778 (A, Moy, |
1615 Main Ave SE RDDRESS:
Moorhead, MN 56560 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: SECURA 22543

INSURED INSURER B :

Abrahamson Services LLC INSURER G :

DBA Valley Green & Associates INSURER D ;

4117 32nd Ave 8 INSURER E :

Moorhead, MN 56560 INSURER F ;
COVERAGES  CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR AUDLISUBER

POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE NSRLWYD POLIGY NUMBER (MNIDDIYYYY) | (MM/IDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENGE g 2,000,000
] ' DAMAGE 7O RENTED
COMMERGCIAL GENERAL LIABILITY PREMISES (Ea acourrence) | § 300,000
| cLamsaoe [ ocour | MED EXP (Any ane persan) | § 10,000
A 3313696 10/21/2021 | 10/21/2022 | pERSONAL & ADV INJURY | § 2,000,000
GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - GOMP/OP AGG | § 4,000,000
POLICY [ | EE{?T i | Loc 8
AUTGMOBILE LIABILITY (Eanonmny OLELMIT | o 1,000,000
ANY AUTO BODILY INJURY (Per persan) | $
A AT e =" 3313697 10/21/2021 | 10/21/2022 | BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE P
HIRED AUTQOS AUTOS _(Per accident)
b
UMBRELLA LIAB BEEUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE §
peD | l RETENTION § 5
WORKERS COMPENSATION WC STATU- :  |OTH-
AND EMPLOYERS' LIABILITY YIN —LTORYEIMITS | ER =
ANY PROPRIETOR/PARTNER/EXECUTIVE EL 00,0
A AR S LM [ Jinia 3313698 10/21/2021 | 10/21/2022 |- EACH ACCIDENT 2
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 500,000
Ifyes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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THE CITY OF Planning & Development
Pa¥'aI 225 4th Street North
r 0 . Fargo, ND 58102

_ & Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é Email: planning@FargoND.gov

www.FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

 FROM: TIA BRASETH, COMMUNITY DEVELOPMENT PLANNING COORDINATOR 1%
' - NICOLE CRUTCHFIELD, PLANNING DIRECTOR _
DATE: APRIL 28,2022 - _ _
RE: _ APPROVE THE 2022 ACTION PLAN, ANALYSIS OF IMPEDIMENTS TO FAIR

HOUSING AND AMENDMENT TO THE 2021 ACTION PLAN, AND AUTHORIZE
PLAN SUBMITTALS TO THE U.S. DEPARTMENT OF HOUSING AND URBAN
'DEVELOPMENT AND OFFICE OF FAIR HOUSING & EQUAL OPPORTUNITY

- Following the required 30-day public comment period and Public Hearing held during the . -
April 18, 2022 City Commission meeting, staff is'seeking approval of the proposed 2022
Action Plan for Community Development Block Grant (CDBG) and HOME programming
and expenditures. In addition, staff is seeking approval of the Analysis of Impediments to.

~ Fair Housing Choice (Al) and proposed amendment to the 2021 Action Plan. The draft
plans are available on the City website. No comments were received during the public

comment period.

The proposed 2022 Action Plan, Analysis of Impediments to Fair Housing, and
amendment to the 2021 Action Plan are in compliance with federal regulations for the
Department of Housing and Urban Development (HUD) CDBG and HOME programs and
are detailed in the attached public notice, which was published in the March 30, 2022
Forum newspaper. Upon approval by the City Commission, the 2022 Action Plan and
amendment to the 2021 Action Plan will be forwarded to HUD for review and final '«
. approval, and the Al will be forwarded to HUD's Office of Fair Housing & Equal
QOpportunity (FHEO). : ' '

Recommended Action: Approve the 2022 Action Plan and amendment to the 2021 -
Action Plan for Community Development Block Grant (CDBG) / HOME Investment
Partnership Grant programming and authorize submittal to the U.S. Department of
Housing and Urban Development, and approve the Analysis of Impediments to Fair
~Housing and authorize submittal to HUD's Office of Fair Housing & Equal Opportunity.

=)

EQUAL HOUSING
OPFPORTUNITY
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City of Fargo
Notice of Public Hearing & Public Comment Period
Community Development Block Grant (CDBG) & HOME Programs

The City of Fargo is opening a 30-day public comment period starting March 31, 2022, including a public
hearing on April 18, 2022 at the regular Fargo City Commission meeting. Multiple items under the City’s
HUD programs will be open for comment during this period. All items will be given final consideration at the
May 2, 2022 City Commission meeting. Each item is summarized in this notice.

PROPOSED AMENDMENT TO 2021 HUD ACTION PLAN
Cancel Activity & Re-Allocate Funds — “Downtown Homeless & Housing Services Facility” proposed at 401
NP Ave. N. This activity would have constructed a “Downtown Engagement Center” for people experiencing
homelessness or at risk of homelessness. It was initially approved at the June 28, 2021 City Commission
meeting. This proposed change will cancel and remove this activity from the 2021 Action Plan and
reallocate the activity’s budget of $550,000 to other activities in the 2022 Action Plan. This activity is being
canceled because the City is re-focusing its funds on operations at the existing Downtown Engagement
Center, located at the former police building (222 4™ St N). Comments on this proposed amendment should
be provided during this comment period.

2022 HUD ACTION PLAN DRAFT
The City has prepared a draft version of the 2022 HUD Action Plan. The priorities established within the
draft plan result from community meetings and citizen participation in the development of the 2020-2024
Consolidated Plan, and from public input meetings held on October 28, 2021 and December 1, 2021. The
City’s 5-Year priorities include affordable housing, ending and preventing homelessness, neighborhood
improvements and initiatives, and assistance for vulnerable populations. Comments on this draft should be
provided during this comment period.

ESTIMATED RESOURCES FOR 2022
Community Development Block Grant (CDBG):

s $750,000 2022 Community Development Block Grant (CDBG) allocation from HUD

e $3,750 2022 CDBG Program Income (estimated)

e $577,528.53 Available for Reallocation at Prior Year-End (comprised of funds from canceled
Downtown Engagement Center, 2021 program income from loan repayment, and
unused contingency dollars)

$1,331,278.53 Total CDBG

HOME Investment Partnerships Program (HOME):

s $520,000 2022 HOME PI allocation from HUD
o $78,270.45 2021 HOME Pl Program Income (actual)
o $0 2021 HOME State Program income (actual)

$3,141.86 Available for Reallocation at Prior Year-End
$601,412.31 Total HOME

Total = $1,932,690.84 CDBG & HOME

PROPOSED ACTIVITIES FOR 2022
Planning, Administration & Fair Housing:
1. CDBG Planning and Administration - $145,000 in CDBG funds. Planning, implementation, reporting,
and monitoring of CDBG resources. National Objective: Not applicable for administration. Eligibility
& Regulation Citation: 21A General Program Administration, 24 CFR Part 570.206.
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2. HOME Planning and Administration - $21,412.31 in HOME funds. Planning, implementation,

reporting, and monitoring of HOME resources. National Objective: Not applicable for
administration.

High Plains Fair Housing Center - $5,000 in CDBG funds. Support comprehensive outreach and fair
housing education. Part of requirement to affirmatively further fair housing under the Fair Housing
Act (42 U.S.C. 3601-20). Eligibility & Regulation Citation: 21D Fair Housing Activities (subject to 20%
Admin. Cap), 24 CFR Part 570.206(c).

Capital/Neighborhood Improvements

1. Madison Bike Trails/Sidewalks - $370,000 in CDBG funds. Improvements to a green space adjacent

to an elementary school and within a low-to-moderate income area neighborhood (Madison). The
project will add and repair sidewalks and bike paths to improve accessibility and connectivity. The
location of this project is at Bison Village/10th Street North (from 32 Ave N to 36/37 Ave N)/West of
the Madison Elementary School (which is located at 1040 29 Street North). National Objective,
Eligibility, & Regulation Citation: Low-Mod Area Benefit [24 CFR Part 570.208(a)(1)], O3F Parks,
Recreational Facilities, 24 CFR Part 570.201(c).

Public Service

1. Downtown Engagement Center Operations - $114,000 in CDBG funds. Provide operational support

for homeless and housing-related services at the Engagement Center located in downtown Fargo.
National Objective, Eligibility, & Regulation Citation: Low-Mod Clientele Benefit [24 CFR Part
570.208(a)(2)], 03T Operating Costs of Homeless/Aids Patient Programs, 24 CFR Part 570.201(e).

Affordable Housing

1. Core Neighborhood Housing Development - $180,000 in CDBG funds and $80,000 in HOME funds.

Addition of two to four units of affordable housing for homeownership. Activities may include
acquisition, demolition, rehabilitation, and/or new construction. National Objective, Eligibility, &
Regulation Citation: Low-Mod Housing Benefit [24 CFR Part 570.208(a)(3)]. Associated CDBG Matrix
Codes include: 01 Acquisition of Real Property - Eligibility 24 CFR Part 570.201(a); 02 Disposition of
Real Property — Eligibility 24 CFR Part 570.201(b),; 04 Clearance and Demolition — Eligibility 24 CFR
Part 570.201(d); 12 Construction of Housing - Eligibility 24 CFR Part 570.201({m); and most “14”
Rehabilitation matrix codes including: A, B, C, D, F, G, H, and I. HOME Eligible Activity under
92.205(a)(1).

Single-Family Housing for Ownership - $200,000 in HOME funds. Addition of two units of
affordable single-family housing for ownership, to be occupied by low-to-moderate income
households. Activities may include acquisition, rehabilitation, and/or new construction. Activities
will be carried out by Lake Agassiz Habitat for Humanity. HOME Eligible Activity under 92.205(a)(1).
Multi-Family Rental Housing and Community Development Housing Organization (CHDO) Project
- $500,000 in CDBG funds; $200,000 in HOME funds; and $100,000 in ‘set-aside’ HOME funds.
Acquisition and new construction of an affordable multi-family senior and elderly rental housing
complex, in partnership with Beyond Shelter, Inc. The location of this project is at the former K-
Mart site, located southwest of Interstate-94 and South University Drive. National Objective,
Eligibility, & Regulation Citation: Low-Mod Housing Benefit [24 CFR Part 570.208(a)(3)], 01
Acquisition of Real Property, 24 CFR Part 570.201(a) and 12 Construction of Housing, 24 CFR Part
570.201({m). HOME Eligible Activity under 92.205(a)(1).

Contingency Funds
Funds held in contingency for issues that may arise during the program year — $17,278.53 in CDBG funds.

CONTINGENCY PROVISIONS/POTENTIAL ADJUSTMENTS TO 2022 ACTIVITIES & BUDGET
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s Budget adjustments transferring amounts greater than 10% of the amount allocated to the City’s
entitlement grant programs for program year 2022 are considered substantial amendments and
will be implemented in accordance with Fargo’s Citizen Participation Plan

e Unanticipated program income may result in a substantial amendment to amend activities and
budgets in accordance with Fargo’s Citizen Participation Plan

e To match actual 2022 allocation amounts, any increase or decrease in funding will be applied to the
Madison Bike Trails & Sidewalks if needed. If not, funds will be applied to one of the affordable
housing projects.

o All funding levels indicated above are estimated amounts

ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING DRAFT
The City has prepared a draft version of the Analysis of Impediments to Fair Housing Choice (Al). Part of the
Consolidated Plan includes the Al, which addresses patterns of integration and segregation; racially or
ethnically concentrated areas of poverty; disparities in access to opportunity; and disproportionate housing
needs. The Al helps to identify fair housing issues and other contributing factors. The City uses this
information to set goals that will address these issues. These goals inform subsequent housing and
community development planning processes. Comments on this draft should be provided during this
comment period.

COMMENTS, ACCESSIBILITY, & SCHEDULE
Comments and suggestions from the public are encouraged through a public comment period and/or at the
public hearing. Contact information and schedule are provided below:

30-DAY PUBLIC COMMENT PERIOD:  March 31 through April 29, 2022

PUBLIC HEARING: Monday, April 18, 2022 - 5:15 pm
Fargo City Commission Chambers
225 4th Street North, Fargo, ND 58102

CITY COMMISSION VOTE: Monday, May 2, 2022 —5:15 pm

CONTACT INFORMATION: City of Fargo
Planning and Development Department
Attn: Community Development Planning Coordinator
225 4th Street North, Fargo ND 58102
701.476.4144
Planning@FargoND.gov

DRAFT PLAN AVAILABLE AT: www.fargond.gov/planninganddevelopment/plansandstudies
OR request through Planning & Development Department

Accessibility — Fargo City Hall is serviced by public transit, accessible and can accommodate persons who
are disabled. Alternative formats of this information (e.g., Braille, American Sign Language, etc.) or
reasonable accommodations for persons with hearing/vision impairments and/or other disabilities will be
made upon request. The contact information to arrange for services (a 48 hour notice may be needed) is
City of Fargo’s Section 504/ADA Coordinator Bekki Majerus —701.298.6966. To access TTY/ND Relay service
—800.366.6888 or 711.
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Limited English — Reasonable steps will be taken to provide persons with limited English proficiency (LEP)
meaningful access, including the availability of interpretation and translation services. If services are
needed, the contact information is provided above.

Non-Discrimination Notice - In accordance with Federal regulations and City of Fargo policies, services are
provided without regard to race, color, religion, sex, disability, familial status, national origin, age, marital
status, veteran status, sexual orientation, gender identity, public assistance, domestic violence, lawful
activity, or condition protected by applicable federal and state laws. The City is an equal employment/equal
housing opportunity agency.



Page 240

RESOLUTION APPROVING THE 2022 ANNUAL ACTION PLAN, ANALYSIS OF
IMPEDIMENTS TO FAIR HOUSING AND AMENDMENTS TO THE 2021 ANNUAL
ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) &
HOME PROGRAMS

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF FARGO:

WHEREAS, the City of Fargo receives Community Development Block Grant
(CDBG) and HOME funds from United States Department of Housing and Urban
Development (HUD); and

WHEREAS, in compliance with federal regulations, the City of Fargo has adopted
its 2022 Annual Action Plan, Analysis of Impediments to Fair Housing, and 2021 Annual
Action Plan for the Community Development Block Grant (CDBG) & HOME programs to
make available housing and community development resources that primarily address
the needs of low to moderate income persons in Fargo and that identify fair housing
issues and other contributing factors; and

WHEREAS, the City of Fargo has conducted a required citizen participation
process including a draft publication of the 2022 Annual Action Plan, Analysis of
Impediments to Fair Housing, and amendments to the 2021 Annual Action Plan, a public
hearing, and a 30-day public comment period.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Fargo, North Dakota that the Mayor is herein authorized and directed to submit the 2022
Annual Action Plan and amendments to the 2021 Annual Action Plan to the U.S.
Department of Housing and Urban Development and to submit the Analysis of
Impediments to Fair Housing to the U.S. Department of Housing and Urban
Development's Office of Fair Housing & Equal Opportunity and enter into and execute
contracts and other documents as necessary to effectuate activities identified in the plans.
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CERTIFICATE

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

|, Timothy J. Mahoney, the duly elected, qualified and acting Mayor of the City of
Fargo, North Dakota; and

|, Steven Sprague, the duly appointed, qualified and acting City Auditor of the City
of Fargo, North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true and correct copy of the original Resolution, and
the whole thereof approving the City of Fargo’s 2022 Annual Action Plan, Analysis of
Impediments to Fair Housing and amendments to the 2021 Annual Action plan for the
Community Development Block Grant (CDBG) & HOME programs as described in the
foregoing Resolution; which Resolution was duly adopted by the Board of City
Commissioners of the City of Fargo, North Dakota, at the meeting of the Board held May
2, 2022 at which Regular Meeting all members present voted in favor of the adoption of
the Resolution; and

That such Resolution is now a part of the permanent records of the City of Fargo,
as such records are now filed in the office of the City Auditor.

(SEAL)

Timothy J. Mahoney,
Mayor of the City of Fargo, North Dakota

ATTEST:

Steven Sprague, City Auditor

Onthis___ dayof , 2022, before me, ,a
Notary Public in in and for Cass County, in the State of North Dakota, personally appeared
Timothy J. Mahoney, known to me to be the Mayor of the City of Fargo, North Dakota,
and Steven Sprague, City Auditor of the City of Fargo, a municipal corporation under the
laws of the State of North Dakota, and they acknowledged to me that they executed the
foregoing instrument.

Notary Public, Cass County, North Dakota
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City of Fargo
Staff Report
. " Date: 3/30/2022
Title: Bank Forward Addition Update: 4/28/2022
5650 37th Avenue South, 5651 . .
Location: 38th Avenue South, and 3703 Staff Contact: Maegin Elshaug, Planning

and 3749 56th Street South Coordinator

Legal Description: Lots 2 and 3, Block 5, Valley View Fifth Addition and Lots 1 and 2, Block 1, Anne
’ Carlsen Center First Addition

Bank Forward/Enclave

Companies

Minor Subdivision (replat of Lots 2 and 3, Block 5, Valley View Fifth Addition and Lots

Entitlements Requested: | 1 and 2, Block 1, Anne Carlsen Center First Addition to the City of Fargo, Cass

County, North Dakota)

Owner(s)/Applicant: Engineer: Mead & Hunt

Status: City Commission Public Hearing: May 2, 2022

Existing Proposed

Land Use: Bank Land Use: Bank, Commercial and vacant
Zoning: GC, General Commercial, with a C-O, Zoning: unchanged

Conditional Overlay and MR-1, Multi-Dwelling Residential

Uses Allowed: Uses Allowed: unchanged

GC - General Commercial. Allows colleges, community
service, daycare centers of unlimited size, detention
facilities, health care facilities, parks and open space,
religious institutions, safety services, adult-entertainment
centers-offices, eff-premise-advertising, commercial
parking, eutdeorrecreation-and-entertainment; retail sales
and service, selisterage, vehiclerepair, limited vehicle
service, aviation, surface transportation, and majer
enterainment-events,

With a Conditional Overlay — Ordinance 5030 and CUP
2016-005 to allow Residential Use in a GC zoning district

MR-1 Allows detached houses, attached houses,
duplexes, multi-dwelling structures, daycare centers up to
12 children, group living, parks and open space, religious
institutions, safety services, schools, and basic utilities

Maximum Density Allowed: MR-1 allows 16 units / acre Maximum Density Allowed: unchanged

Maximum Lot Coverage Allowed: Maximum Lot Coverage Allowed: unchanged
General Commercial allows 85% building coverage

Proposal:

The applicant is requesting a minor subdivision to replat the existing four lots into three lots, entitled Bank Forward
Addition. The subject property is located at 5650 37th Avenue South, 5651 38th Avenue South, and 3703 and 3749
56th Street South and encompasses approximately 5.01 acres.

The property that is adjacent to Veterans Boulevard South (5650 37" Avenue South and 5651 38'" Avenue South)
is zoned GC, General Commercial with a C-O, Conditional Overlay, Ordinance 5030. The property that is adjacent

Page 1 0of 3
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to 56 Street South (3703 and 3749 56 Street South) is zoned MR-1, Multi-Dwelling Residential, and the applicant
has noted there are currently no plans for the property. Zoning of the property is not impacted by this application.

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:

e North: Across 37" Avenue South is GC, General Commercial with a C-O, Conditional Overlay and with
CUP, and SR-5, Single-Family Residential with vacant land;

e East MR-1, Multi-Dwelling Residential and across 56" Street South is SR-4, Single-Dwelling
Residential with group living and detached homes;

e South: Across 38" Avenue South is LC, Limited Commercial and GC, General Commercial with
commercial development and vacant land;

e West: Across Veterans Boulevard is the location of West Fargo School District's Sheyenne High
School, located within the City of West Fargo.

Area Plans:

The subject property is located within an area identified as the Southwest
Area Plan as contained within the Growth Plan for the Urban Fringe and
Extraterritorial Area of the City of Fargo, which was amended in January of
2003. In early 2013, a Growth Plan Amendment was approved. In
accordance to the 2013 amendment, the subject property is identified as
being suitable for Commercial and Medium/High Density Residential.

Legend

* Low/Medium and MediumiHigh Density Residential
m Commercial and Medium/High Density Residental
Low/Medium Densily Residential
Mediunm/High Density Residential

Proposed_Parkland

- School

Context:

Neighborhood: Brandt Crossing

Schools: The subject property is located within the bounds of the West Fargo Public School District, more
specifically Independence Elementary, Liberty Middle School, and Sheyenne High schools.

Parks: Valley View Park (5200 36" Avenue South) is located approximately a third-mile east of the subject
property, and includes amenities of a playground, trails, and shelters.

Pedestrian / Bicycle: Shared-use facilities are located directly south (36! Avenue South) and west (Veterans
Boulevard) of the subject property, which connects to the metro area trail system.

Transit: MATBus Route 18 is located along 40™ Avenue South, within a quarter-mile of the subject property. A bus
stop is located just southeast of the intersection of 40" Avenue South and Veterans Boulevard South.

Continued on next page
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Staff Analysis:

Minor Subdivision
The LDC stipulates that the following criteria is met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or
denial of the application, based on whether it complies with the adopted Area Plan, the standards of
Article 20-06 and all other applicable requirements of the Land Development Code. Section 20-
0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it
is located in a zoning district that allows the proposed development and complies with the adopted
Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code.

This subdivision is intended to replat four existing lots into three new lots. The properties within the plat are
currently zoned GC, General Commercial with a C-O, Conditional Overlay, and MR-1, Multi-Dwelling
Residential. The zoning is not changing or impacted by this application. In accordance with Section 20-
0901.F of the LDC, notices of the proposed plat have been sent out to property owners within 300 feet of
the subject property. To date, staff has received no inquiries about the application. Staff has reviewed this
request and finds that the application complies with standards of Article 20-06 and all applicable
requirements of the Land Development Code.

(Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve
the subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it is
important to note that any improvements associated with the project (both existing and proposed) are
subject to special assessments. Special assessments associated with the costs of the public infrastructure
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage
basis as is typical with City of Fargo assessment principals.

(Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff and move
to approve the proposed subdivision plat, Bank Forward Addition, as outlined within the staff report, as the
proposal complies with the adopted Area Plan, the standards of Article 20-06, and all other applicable requirements
of the Land Development Code”.

Planning Commission Recommendation:

At the April 5, 2022 Planning Commission hearing, by a vote of 7-0, with one Commissioner absent and three
Commission seats vacant, the Planning Commission moved to accept the findings and recommendations of staff
and recommended approval to the City Commission of the proposed subdivision plat, Bank Forward Addition, as
outlined within the staff report, as the proposal complies with the adopted Area Plan, the standards of Article 20-06,
and all other applicable requirements of the Land Development Code.

Attachments:

1. Zoning Map
2. Location Map
3. Preliminary plat

Page 3 0of 3
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Bank Forward Addition

Plat (Minor)

5650 37th Avenue S; 5651 38th Avenue S;

City of
West Fargo
(Liberty MS &
Sheyenne HS)

aA1a SNVHILIA

3703 and 3749 56th Street S

TTTTTTTTT

Fargo Planning Commission
300

April 5, 2022
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Plat (Minor)

.. 5650 37th Avenue S; 5651 38th Avenue S;
k Forward Addition 3703 and 3749 56th Street S
- i }’ o .I:: -.i‘. i W LY - & ] i L% : TF i | iz 1 bl ™= _

Kl

THE CITY OF

Far 0 Fargo Planning Commission

FAR MOREé April 5, 2022
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City of Fargo

Staff Report
Title: University South 3rd Addition Date: 4/28/2022
Location: 2253 and 2301 University Drive South | Stat Adam Martin,

Contact: | assistant planer

NPT Lot 2, Block 1, University South Second Addition to the City of Fargo, Cass
Legal Description: County, North Dakota

Grove Enclave LLC / Houston

Engineering Engineer: | Houston Engineering

Owner(s)/Applicant:

Minor Subdivision (Replat of Lot 2, Block 1, University South Second

Entitlements Requested: Addition to the City of Fargo, Cass County, North Dakota)

Status: City Commission Public Hearing: May 2, 2022
Existing Proposed

Land Use: Commercial Land Use: Commercial
Zoning: GC, Limited Commercial with a C-O, Zoning: unchanged
Conditional Overlay

Uses Allowed: GC — General Commercial. Uses Allowed: unchanged

Allows colleges, community service, daycare
centers of unlimited size, detention-facilities,
health care facilities, parks and open space,
religious institutions, safety services, adult
entertainment-centers, offices, off-premise
advertising, commercial parking, outdoor
recreation and entertainment, retail sales and
service, self-service-storage, vehiclerepair,
limited-vehicle-service, aviation, surface
transportation, and major entertainment events.

Note: Conditional Overlay No. 5332 prohibits
some uses and provides site and building
design guidelines

Maximum Lot Coverage Allowed: 85% Maximum Lot Coverage Allowed: 85%

Proposal:

The applicant requests one entitlement:
1. A minor subdivision, entitled University South 3rd Addition, which is a replat of Lot 2, Block 1,
University South Second Addition to the City of Fargo, Cass County, North Dakota

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff”), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
e North: LC, Limited Commercial with retail/service, including a hotel, and office uses.
o East: GC, General Commercial with retail/service uses; and LC, Limited Commercial with
retail/service uses, including a hotel.
« South: GC, General Commercial which is undeveloped but planned for retail/service uses
e West: MR-3, which is undeveloped but planned for multi-residential dwellings

(continued on next page)
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Area Plans:

The subject property is not included in a growth plan or area plan. However, a vision for this area is
depicted in Fargo’s Go2030 Comprehensive Plan. That plan envisions redevelopment of this portion of
South University Drive to follow the model of a walkable mixed-use center, in which redevelopment of the
properties along it would create pedestrian-oriented spaces with “walkable friendly” blocks, combining
residential, commercial, and park or other amenity uses. A graphic of this general concept from the Go2030
plan is depicted below, with the subject property outlined in red and nearby street n s circled in yellow.
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(from Go2030 Comprehensive Plan, pages 36 and 37)

' Context:

Schools: The Sijjéct proberty is located within the Férgc>_ Schbol Dié_trict: sbecifically within the Lincoln
Elementary, Carl Ben Eielson Middle and South High schools.

Neighborhood: The subject property is located within the Brunsdale neighborhood.

Parks: Lincoln Park (2120 9" Street South), is approximately 0.27 miles east of the subject property, and
provides amenities of baseball/softball fields, basketball court, multipurpose field, playground for ages 5-12,
and warming houses, outdoor skating and hockey rinks in the winter.

Pedestrian / Bicycle: There are no trails adjacent to the subject property. However, the property’s
Conditional Overlay (C-O), which was adopted in January 2022, requires separate pedestrian and vehicular
circulation patterns in the development. Thus, it is anticipated that future redevelopment of the site will
incorporate sidewalk connections to Oak Manor Avenue, 25" Avenue South, and University Drive.

Transit: MATBUS Route 14 runs along University Drive South and 25" Avenue South, adjacent to the site,
and currently run on a near-hourly basis at a bus stop located in the former Kmart parking lot. It is
anticipated that the bus shelters will be relocated to the boulevards of 25" Avenue South as part of the
University South redevelopment. Additionally, MATBUS is exploring other ways to improve service to the
development and surrounding neighborhood.
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Staff Analysis:

The plat will create four lots in one block. All four lots will retain the zoning of GC, General Commercial
with a C-O, Conditional Overlay that was approved by City Commission on January 10, 2022. The intent of
the conditional overlay is to help development on these properties reach the goals of the Go2030 plan, as
noted above, for this location. No change to the conditional overlay is proposed as part of this minor plat.
The site is intended to be developed with several commercial uses.

ACCESS: The project site will continue to take access from University Drive South and Oak Manor Avenue
South. A shared-access easement was previously recorded in September 2021 to the south of the subject
property to maintain access to 25" Avenue South. Additional shared access easements will be recorded as
separate documents to provide access between each of the proposed lots.

Subdivision
The City of Fargo’s Land Development Code (LDC) stipulates that the following criteria are met before a
minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend
approval or denial of the application, based on whether it complies with the adopted Area
Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code. Section 20-0907.B.4 of the LDC further stipulates that a Minor
Subdivision Plat shall not be approved unless it is located in a zoning district that allows the
proposed development and complies with the adopted Area Plan, the standards of Article 20-
06 and all other applicable requirements of the Land Development Code.

The current zoning designation of GC, General Commercial with a conditional overlay is intended to
accommodate the proposed commercial development. In accordance with Section 20-0901.F of the
LDC, notices of the proposed plat have been sent out to property owners within 300 feet of the
subject property. To date, Planning staff has received no comments or inquiries. The project has
been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments. (Criteria Satisfied)

2. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements
to serve the subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it is
important to note that any improvements associated with the project (both existing and proposed)
are subject to special assessments. Special assessments associated with the costs of the public
infrastructure improvements are proposed to be spread by the front footage basis and storm sewer
by the square footage basis as is typical with the City of Fargo assessment principles. (Criteria
Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff
and move to approve the proposed University South 3rd Addition subdivision plat as presented; as the
proposal complies with the Standards of Article 20-06 of the LDC and all other applicable requirements of
the LDC and the Go2030 Comprehensive Plan.”

Planning Commission Recommendation: April 5, 2022

At the April 5, 2022 Planning Commission hearing, by a vote of 7-0 with one Commissioner absent and
three Commission seats vacant, the Commission moved to accept the findings and recommendations of
staff and recommended approval to the City Commission of the proposed University South 3rd Addition
subdivision plat as presented; as the proposal complies with the Standards of Article 20-06 of the LDC and
all other applicable requirements of the LDC and the Go2030 Comprehensive Plan.

Attachments:

1. Location Map
2. Zoning Map
3. Preliminary Plat
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Plat (Minor)

THE CITY OF

Fa.r O Fargo Planrjing Commission

FAR Monsé Apr" 5: 2022




Page 252

Plat (Minor)
University South Third Addition 2253 and 2301 University Drive S
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City of Fargo
Staff Report
e " Date: 2-23-22
Title: West Acres Seventh Addition Update: 4-27-92
Location: 3911 20 Avenue South Staff Contact: Luke Morman, Planner
Lots 19-20 and portions of Lots 10, 11, 12, and 18, Block 5, West Acres Fourth

Legal Description: Addition

Jonathan Casper (Interstate
Office), Charles Cobb (Blue
Owner(s)/Applicant: Bills, LLC), and Scott Houle Engineer: Neset Land Surveyors
(Dynasty Holdings, LLC) / Ken
Stulc

. . | Minor Subdivision (Replat of all of Lots 19-20 and portions of Lots 10, 11, 12, and
Entitlements Requested: | 45 Biock 5, West Acres Fourth Addition)

Status: City Commission Public Hearing: May 2, 2022

Existing Proposed

Land Use: Office and undeveloped. Land Use: Unchanged
Zoning: GC, General Commercial with a CUP, Zoning: Unchanged
Conditional Use Permit.

Uses Allowed: Allows colleges, community service, Uses Allowed: Unchanged

daycare centers of unlimited size, detention
facilities, health care facilities, parks and open
space, religious institutions, safety services, adult
entertainment centers, offices, off-premise
advertising, commercial parking, outdoor recreation
and entertainment, retail sales and service, self-
storage, vehicle repair, limited vehicle service,
aviation, surface transportation, and major
entertainment events.

CUP West Acres 4% allows a multi-dwelling
structure.
Maximum Lot Coverage Allowed: Maximum 85% Maximum Lot Coverage Allowed: Unchanged

building coverage

Proposal:
The applicant is seeking approval of a minor subdivision located at 3911 20 Avenue South. The request is to replat
the existing lot into a two lot minor subdivision entitled West Acres Seventh Addition.

A CUP for multi-dwelling structure was approved in May of 2010 under a previously planned project that was never
completed. The configuration of the plat will require modification of the Conditional Use Permit, if future multi-
dwelling residential development is requested.

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
e North: Across 19" Ave S, MR-3, Multi-Dwelling Residential, with multi-family dwelling units
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e East: MR-3, Multi-Dwelling Residential, with multi-family dwelling units; GC, General Commercial,
undeveloped

e South: 20" Avenue South and Interstate 94

o West: GC, General Commercial; school

Area Plans:

There are no recent growth plans which apply directly m [—=—ike E—
o S v

to this location. There is, however, an area plan that
was put together for this area in the 1990’s. This area
plan designates the property adjacent to the interstate
interchange as future commercial, while identifying
areas further from the interchange as multi-family.

Context:

Schools: The subject property is located within the West Fargo School District, specifically within the Willow
Elementary, Cheney Middle, and West Fargo High schools.

Neighborhood: The subject property is located within the West Acres neighborhood.

Parks: Rabanus Park is within a quarter mile to the northwest of the subject property. This park provides
basketball courts, grills, picnic tables, playgrounds for ages 2-5 and 5-12, recreational trails, sand volleyball courts,
shelters, and warming houses. This is also the location of The Fargo Project: World Garden Commons and also a
stormwater detention basin.

Pedestrian / Bicycle: There are sidewalks running along all street rights of way abutting the property and shared-
use paths within Rabanus Park.

Bus Route: The subject property is within a quarter mile of routes 14 and 24 which run along 42 St S. These
routes have bus stops are located near the crossing streets of 19t Ave S and 18" Ave S.

Staff Analysis:
Minor Subdivision

The LDC stipulates that the following criteria is met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or
denial of the application, based on whether it complies with the adopted Area Plan, the standards of
Article 20-06 and all other applicable requirements of the Land Development Code. Section 20-
0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it
is located in a zoning district that allows the proposed development and complies with the adopted
Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code.

This subdivision is intended to replat one existing lot into two new lots. The properties within this plat are
currently zoned GC, General Commercial, and no change is proposed. In accordance with Section 20-
0901.F of the LDC, notices of the proposed plat have been sent out to property owners within 300 feet of
the subject property. To date, staff has received no inquiries about the application. Staff has reviewed this
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request and finds that this application complies with standards of Article 20-06 and all applicable
requirements of the Land Development Code.
(Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve
the subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it is
important to note that any improvements associated with the project (both existing and proposed) are
subject to special assessments. Special assessments associated with the costs of the public infrastructure
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage
basis as is typical with the City of Fargo assessment principals.

(Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff and move
to approve the proposed subdivision plat, West Acres Seventh Addition as outlined within the staff report, as the
proposal complies with the adopted Area Plan, the standards of Article 20-06, and all other applicable requirements
of the Land Development Code.”

Planning Commission Recommendation: March 1, 2022

At the March 1%, 2022 Planning Commission hearing, by a vote of 7-0 with one commissioners absent and three
Commission seats vacant, the Planning Commission moved to accept the findings and recommendations of staff
and recommended approval to the City Commission of the proposed subdivision plat, West Acres Seventh
Addition as outlined in the staff report, as the proposal complies with the adopted Area Plan, the standards of
Article 20-06, and all other applicable requirements of the Land Development Code.”

Attachments:

1. Zoning map
2. Location map
3. Preliminary plat
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Plat (Minor)

3911 20th Avenue S

West Acres Seventh Addition
= . ,I l' |

Subject Property

23 AVE s

T

THE CITY OF Legend . e
- ; Fargo Planning Commission
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Plat (Minor)

3911 20th Avenue S

THE CITY OF

Far 0 Fargo Planning Commission

FAR MORE March 1, 2022
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THE CITY OF

Far
FAR Momzé>

FARGO POLICE DEPARTMENT

CHIEF DAVID B. ZIBOLSKI

105 25th Street North

Fargo, ND 58102-4002

Main Line: 701.235.4493 | Fax: 701.297.7789
FargoPolice.com

o

April 27, 2022

Fargo City Commission Q@,

225 4% St. N.
Fargo, ND 58102

Re: Approval for Firearms Range Upgrade

We are seeking the City Commission’s approval to go forward with a request for purchase (RFP) to
upgrade our firearms range system. The Finance Committee approved the Department’s request at
the April 25, 2022 Finance Committee meeting.

The indoor firearms range is located at the Law Enforcement Training Center (LETC), 2802 University
Drive North. The current firearms range system was installed in 2008, and we are experiencing
numerous mechanical issues which require maintenance beyond our routine preventative maintenance
measures. The range is a 10-bay retractable targeting system operated by a overhead cable driven
system. Many times we have mutliple bay’s inoperable due to mechanical failures or malfunctions.
This significantly effects our ability to train our officers due to reduced bay availablity and increased
expenses to fix the myriad of issues.

The range is operated and shared between Fargo PD, West Fargo PD, NSDU PD, Cass County
Sheriff's Office, and the ND ANG 119" Security Forces Squadron. Each entity contributes a
predetermined amount of funds each year to the LETC operating budget. We also generate revenue
by allowing Federal law enforcement entities to use the range for training and qualification purposes.
All agency representatives are in agreement the range needs to be upgraded.

We are proposing we use funds from the LETC'’s City cash pool account (208-0000-104-00-00) to pay
for the upgrade. The account currently has a balance of $349,242. We received an initial quote to
upgrade the system totaling $230,023.

Motion: To approve the Police Department’s request to solict proposals via the RFP process for
an indoor firearms range upgrade utilizing funds in the Law Enforcement Training Center cash

pool account.

Sincerely,

Chief of Pollce

FORM #: 514 REVISION DATE: 04082077
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\V InVeris

Because Seconds Matter

PREVAILING WAGE RATES

For the avoidance of doubt, InVeris asserts the following prevailing wage for work to be performed on site:

Labor Category: | LABORER: Common or General
Rates: | $15.97

Should the Prevallmg Wage Rates requnred by the Buyer differ, anerls reserves the rlght to revise the labor pricing
accordingly and update the total base offer price. :

The payment amount included in the attached offer shall be payable to InVeris as follows:
e Payment Terms are 100% net 30 days. Any deviation must be mutually agreed upon in writing.

This (Proposal/Submittal/Document) contains proprietary information and is submitted for evaluation purposes, and
shall not be disclosed, duplicated or reproduced, in whole or in part, without prior written consent of an authorized
representative of InVeris,

All drawings, specifications and other design documents prepared by InVeris and its consultants in connection with the
Project are the property of InVeris. InVeris shall retain all common law, statutory and other rights, Including all
copyrights, related to said design documents. The General Contractor shall not use the design documents on other
projects without the specific written consent of InVeris.

Note 1: Ifthe Seller is awarded the contract/purchase order by the Buyer, the Seller presumes that the buying agency has followed all required
competition Justification.

PLEASE SUBMIT SIGNED PROPQOSAL BY EMAIL, FAX, OR MAIL TO:

Mail:
InVeris Training Systems, Inc,
Attn: Contracts Dept.

296 Brogdon Road
Suwanee, GA 30024-8615

Fax:
678.288.1515
Attn: Contracts Dept,

Email:

ITS-ContractsMailUsers@inveristraining.com

RECORD OF CHANGES

Revision No. Date Description
1 5 Nov 2020 Shooting Stalls and Option 1 removed
2 8 Apr 2021 Shooting Stalls and Removal of Existing Equipment added
3 27 Sept 2021 Pricing revalidated; InVeris Offer No. revised

296 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1090 | in the U S. +1 800 813 9046 | Fax: +1 678 288 1515 | InVerisTraining.com
InVerls Ref. Number: 13777-21-USL Page 6 of 6 (Marketing License: Not Requlred)

Commercial In Confidence: Use or Disclosure of Quotation Data Is Subject to the Restrictions listed on Page 1 herein.
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\ Inveris

Becausa Seconds Matter

InVeris’ pricing excludes the following Items unless specifically included as a line item at the end of this paragraph.

A. Line voltage electrical, connections, line or control conduits (empty or full), electrical boxes, receptacles,
target or general lights and any other devices generally considered for high voltage.

B. All temp utilities for construction (including adequate lighting and 115v power for hand-tools) are the
responsibility of the owner/contractor.

C. Bridging, structural supports orany other material that is required as support for InVeris’ baffle, safety ceiling,
or target systems. Load points to be verified by owner/contractor to support InVeris equipment.

D. All coordination for baffle, safety ceiling, and bullet trap (and the associated hanging provisions} is the

responsibility of the owner/contractor. InVeris will provide accurate submittal drawings for this purpose.

Unloading and/or moving/placement of InVeris’ equipment into the range area.

Removal / disposal of existing equipment.

Removal / disposal of lead or other hazardous waste.

Relocation of existing piping, ventilation ducts, electrical conduit, etc.

Any customer requested special shipping or marking/labeling requirements and any related costs.

Specialty anchors or seismic type hanging devices.

Concrete pads, core cuts and/or masontry patching,

AT T XIomm

ltems listed above that are specifically included with this offer: E. and F.

InVeris will not be responsible for payment of the following statutory items unless specifically included as a line item
at the end of this paragraph:

A. Taxes D. Bonds G. Other Charges
B. Permits E. Licenses
C. Fees F. Additional Insured

Statutory items listed above that are specifically included with this offer: NONE

IMPORTANT NOTE: InVeris is responsible for collecting sales tax in the following states: CA, CT, FL, MN, GA, IL, KY, VA,
NJ, SD, and WA. If work is to be performed in any of these states under a Purchase order issued as a result of this
proposal, any applicable sales tax will be added to the final invoice. If your organization is federal or state tax exempt,
provide a copy of the tax exemption certificate. Otherwise, please inciude the sales tax value on any resuiiing purchase

order.

InVeris does not claim, assert or guarantee in any way that purchased equipment is compliant with all federal, state,
county, city or local “trade” or “building” codes. The owner is responsible for compliance with all local jurisdictions and

codes,

InVerls is a non-union manufacturer. InVeris will provide prevailing wages (Davis-Bacon) or pay for union workers only
if specifically included as a line item below:

Prevailing Wage Rates Included

296 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1090 | {n the U.S. +1 B0O 813 9046 | Fax: +1 678 2881515 | InVerisTraining.com
InVerls Ref. Number: 13777-21-USL page 5of 6 (Marketing License; Not Requlred)

commerclal In Confidence: Use or Disclosure of Quotation Data Is Subject to the Restrictions llsted on Page 1 hereln.
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\V InVeris

Because Seconds Matter

Terms & Conditions

These Terms and Conditions will be part of any contract, purchase order or signed offer that InVeris enters into with
you, your department or company.

Our Terms and Conditions are not limited to those provided herein. The Standard Terms and Conditions [ITSI-DOM-
006_08-12-2020] incorporated by reference herein and the enclosed offer shall apply and take precedence over all
other project documents. Any earlier offer along with those terms and conditions are immediately null and void. Any
subsequent purchase order will be subject to the Standard Terms & Conditions which can be provided upon request.
Please contact ITS-ContractsMailUsers@inveristraining.com to request a copy.

Limitation of Liability:

Nothing in this contract shall exclude or limit the Supplier’s llability for death or personal injury caused by the
Supplier’s negligence or for fraudulent misrepresentation or for any liability that cannot legally be excluded or

limited,

EXCEPT AS STATED ABOVE, THE TOTAL AGGREGATE LIABILITY OF THE SUPPLIER ARISING OUT OF OR IN CONNECTION
WITH THE PERFORMANCE OF THE CONTRACT, WHETHER FOR NEGLIGENCE OR OTHERWISE, SHALL IN NO EVENT

EXCEED 20% OF THE TOTAL CONTRACT VALUE

IN NO EVENT SHALL THE SUPPLIER BE LIABLE FOR LOSS OF PROFIT, LOSS OF USE, LOSS OF BUSINESS, LOSS OF
REVENUE OR FOR ANY INCIDENTAL, SPECIAL, INDIRECT, CONSEQUENTIAL LOSS OR DAMAGES, OR PUNITIVE OR

EXEMPLARY DAMAGES, HOWSOEVER CAUSED,

These clauses set out the entire liability of the Supplier (including any liability for the acts or omissions of its sub-
contractors) in respect of any breach of this contract or orders placed under it and any representation, statement or
tortuous act or omission including negligence arising under or in connection with the contract. All warranties,
conditions and other terms implied by statute or common law are, to the fullest extent permitted by law, excluded

from the contract.”

Force Majeure:

Neither party shall be in default of its obligations under this Agreement by reason of delay or failure to perform if
such delay or failure arises out of causes beyond the reasonable control and without the fault or negligence of the
party including, but not restricted to, acts of God, acts of governments, fires, floods, epidemics, pandemics,
quarantine restrictions, terrorism, war, labor unrest and unusually severe weather (“Excusable Delay").

The party experiencing the Excusable Delay shall give prompt written notice to the other party upon such party
becoming aware of any circumstance or event which may reasonably be anticipated to cause or constitute an
Excusable Delay as described herein. Such notice shall contain a description of the delay and of the affected portion
of the Work. In the event that InVeris is the party experiencing the Excusable Delay, InVeris, in its discretion, may
delay delivery, cancel delivery, make price adjustments and/or allocate delivery among customers as necessary due
to such unexpected event and during the period of such Excusable Delay. If the Excusable Delay continues for a period
of 90 days, the party not experiencing the Excusable Delay may terminate this Agreement with no cost or liabilities

accruing to either party.

296 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1030 | In the U.S. +1 800 813 9046 | Fax: +1 678 288 1515 | InVerlsTraining.com

InVeris Ref, Number; 13777-21-USL Page 4 of 6 {Marketing License: Not Required)

Commerclal In Confldence: Use ar Disclosure of Quotation Data Is Subject to the Restrictions listed on Fage 1 hereln.
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Because Seconds Matter

Important Notes & Assumptions

COVID-19: Supplier (InVeris) shall not be liable to Purchaser if and for so long as it is unable to deliver because
Supplier’s (InVeris’) production is suspended, or it cannot obtain necessary materials, or it cannot make
delivery arrangements, due to the COVID-19 pandemic.

Full Install: Pricing assumes the InVeris Field Service Technician (FST) and labor crew will be onsite over two
(2) trips. All site preparation work must be done prior to the FST's arrival. If additional trips are required due
to issues beyond InVeris’ control, additional charges will assessed in the form of a change order.

Buyer to verify the ceiiing structure within the range is capabie of supporting ihe new range equipment and
containing any errant type secondary builet impacts,

All conduit, A.C. wiring, A.C. Electrical Connections, lighting, and any duct work is specifically excluded from
this proposal and InVeris scope of work. If conflict with HVAC, Plumbing or Electrical equipment occurs, it
will be the owner’s/contractor’s responsibility to resolve issues in a timely manner. Any delays from these
will not extend Tech Assist time and may require a change order for additional Tech Time. Please remember
that InVeris wants you to have a successful installation in a safe and timely manner.

InVeris FST will provide training on installed systems after installation is complete. FST will perform a QC walk
and final acceptance with the owner/contractor.

Any / all trademarks mentioned herein are the properties of their respective owners.

If InVeris s not authorized by the customer to commence work on the Project within 45 days from the date

of the Contract and subject to the economic conditions of metals, InVeris shall be entitled to adjust its prices
to account for increased costs to InVeris as a result of said delay.

296 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1080 | In the U.S. +1 800 813 9046 | Fax: +1 678 288 1515 | InVerisTraining.com

InVerls Ref. Number: 13777-21-USL page 3 of 6 {Marketing License: Not Required)

Commerclal In Confldence: Use or Disclosure of Quotation Data Is Subject to the Restrictlons isted on Page 1 hereln.
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Base Offer

e SUPPORT BRIDGING: (if applicable) is NOT included u

equipment table below. Please see the Terms & Conditions section, item C under exclusions.
e  All products and services offered herein are Open Market items.

PART NO.

DESCRIPTION

10 Lanes — Rifle Rated — 25 Yard Shooting Distance

QUANTITY

nless explicitly listed as a separate line item in the

UNIT

XWT-75 Random Turning, self-propelled 360 degree Target System. 10 EA
Includes Individual Control Units with 75' shooting distance and
all mounting hardware,
RM10K-LE Master Control Computer - with Touch screen and (1) Tablet 1 SYS
Controller
XWT SafeZone™ | SafeZone™ Shooter's Booth - Rifle, Complete Lane Stalls. Black 10 EA
Rifle Solid/Solid | Frame, Black Top Panel, Black Bottom Panel Insérts.
Services
REMOVAL Removal, Clean-up, and Proper Disposal of the following finished 1 LOT
products: Existing target carriers and shooting stalls
Note: Please provide InVeris with your Federal EPA
Identification/USEPA Number upon placement of order.
SPPT-Full Complete Unload, Installation, and Training 1 LOT
- Prevailing Wage Rates Included
MANUALS Operations and Maintenance Manuals 1 LOT
WRTY 12-Month Warranty 1 Lot
FRT-CPT Freight & Delivery shall be CPT Jobsite (Fargo, ND) in accordance 1 LOT
with Incoterms® 2010.
Total Base Offer Price $230,023.13
256 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1090 | In the U.S. +1 800 813 9046 | Fax: +1 678 288 1515 | InVerisTraln!ng.com
InVerls Ref. Number: 13777-21-USL Page2of 6 {Marketing License: Nat Requlred)

Commerclal In Confldence: Use or Disclosure of Quotation Data Is Subject to the Restrictions listed on Page 1 hereln.
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September 27, 2021

Fargo Police Department
Attn: Sgt. Michael Sanden
105 25% Street North
Fargo, ND 58102
701-241-8107

MSanden@FargoND.gov

InVeris Offer No.:  13777-21-USL
Re: XWT Upgrade
Offer Type: Open Market

Dear Sgt. Sanden,

InVeris Training Solutions, Inc.™ (InVeris) (formerly Meggitt Training Systems) is pleased to offer a fixed price of
$230,023.13 (Two Hundred and Thirty Thousand and Twenty-Three US Dollars and Thirteen Cents) for the products
and services listed herein, furnished, and deiivered CPT jobsite {Fargo, NDj in accordance with incoterms® 2010. in
addition to the offer price, the Buyer will be responsible for all Federal, State, and Laocal Taxes, Licenses, Permits, Bonds
and Fees applicable to the sale. This offer is valid for 45 days.

Payment Terms are as defined In the Terms & Conditions Section of this quotation.

Delivery is typically 90-120 days after receipt and acceptance of order and upon return and approval of InVeris
Submittal Drawings, whichever occurs last. This offer will be attached to and made part of any forthcoming purchase
order. Indication of acceptance shall be by authorized signature in the space provided below. Please also enter the
total purchase price, to include any purchased options, if applicable.

Should you have any questions or require additional information, please feel free to contact me. | am personally
dedicated to this proposal effort.

Best Regards,
Elton Steele Prepared by:
NW LE Sales Representative Melissa Boltz
InVeris Training Solutions, Inc. . Proposal Manager

Tel: 612,710.3031
elton.steele@inveristraining.com

Accepted for: Total Purchase Price:

{Company) {include Options where applicable)
Authorized Slgnature: Title:

Print Name: Date:

296 Brogdon Road | Suwanee, GA 30024 | Phone: +1 678 288 1090 | In the U.S. +1 800 813 9046 | Fax: +1 678 288 1515 | InVerisTralning.com

InVerls Ref. Number: 13777-21-USL Page10f6 . {Marketing License: Not Required)

Use ar Disclosure: Any and all infarmation and data contalned hereln Is the property of InVerls Yralning Solutions, Inc. {tnVeris); and shall not far any reason, whether tanglble or (i ble, be disclosed, duplicated, or
used, In whole or In part, for any reason other than to evaluate this proposal. If, however, a contract Is awarded to InVerls as a result of, or In connection with, the submlsslon of this proposal, the recfplent {Buyer) shall
have the right to dupllcate, use, or disclose the Information and data contalned hereln to the extent provided In the Ttl L. These restrictians do not IImit Buyer’s right to use information or If itIs obtained

from another, legltimate source without restriction,
Destination Control Statement: Tha enclosed document cantalns Technical Data that Is subjact to the Expart Ad latl Dl

contrary to U.S. Law Is prohibited.




Zﬁz T Y O F Fleet Management, Forestry,
Streets & Sewers,

PUB LI C WORKS Watermains & Hydrants

402 23rd STREET NORTH

OPERATIONS FARGO, NORTH DAKOTA 58102

PHONE; (701) 241-1458
FAX: (701) 241-8100
P

April 26,2022 Qﬂ

The Honorable Board of City Commissioners
City of Fargo

225 4™ Street North

Fargo, ND 58102

RE: RFP22068; Authorization to award the 2022/2023 Highway Deicing Salt contract
to Compass Minerals America, Inc.

Commissioners:

Proposals were received and opened on Thursday, April 21, 2022, in response to a Request for
Proposal (RFP) issued by Public Works for “Furnishing and Delivering Bulk Highway Deicing
Salt”. Three (3) scaled responses were received. The proposals were reviewed and fully
analyzed to meet the minimum specifications outlined in the RFP document.

Based on the attached RFP price tabulation, staff is making a recommendation to award the
2022/2023 Highway Deicing Salt contract to Compass Minerals America, Inc. at a price of
$112.98 per ton. The total anticipated cost is $338,940.

Compared to the previous year, this is an 11.1% increase with a cost increase of $33,870 to
purchase the same amount of material.

RECOMMENDED MOTION: I/we hereby move based on the request for proposal (RFP22068)
to award the 2022/2023 Highway Deicing Salt contract to Compass Minerals America, Inc. at a
price of $112.98 per ton.

Respectfully submitted,

Paul Fiechtner
Public Works Services Manager

Central Fueling, Right of Way Maintenance Snow Removal
Fleet Purchase Sanitary & Storm Street Maintenance Urban Forestry
And Vehicle Maintenance Sewer Maintenance Street Name Sign Maintenance Watermain Distribution

Fa)
Q-" Printed on Recycled paper.
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Compass

il

Minerals
Date: April 22,2022
Sold-To ("Buyer"): Document: 188750
Tel: (701) 241-1463
Ben Dow Fax: (701)241-8100
City of Fargo Email: bdow@cityoffargo.com
City Hall Customer #: H702863
402 23Rd St N Preferred: Email

Fargo, N80581 2

0
mpass Minerals America Inc. ("Seller") / Quotation for bulk de-icing salt (the "Product")

Quantity Delivery Location

Price Per Ton (USD)

(TN)
1,500 City of Fargo 112.98 Deliver w/o/Equipment Depot: Duluth - C Reiss
Fargo Public Works Product: BULK HIGHWAY COARSE
Reserve: 0 402 23Rd Street North W/YPS (6615)
Fargo, ND 58102 Mode of Transport: DUMP (END OR
Destination #: H618122 BOTTOM)

Delivery Lead Time: 5 days

Subject to prior sale

3000 TONS Option 1 - Guaranteed

1000 Ton Option 2 - Reserve

Distance: 2442 Miles

Buyer commits to purchasing 100% of the total Quantity listed above and to commence receiving deliveries of the
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the

Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities,
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 100% (unless Seller has declined
to deliver those tons).

Price(s) effective through Monday, 31 Jul 2023

Buyer agrees to pay Seller for the Product in accordance with the price and payment terms stated above
and on the reverse side of this Quotation. In the event of any direct conflict between the terms stated above
and the terms on the reverse side of this Quotated, the terms stated above will

Terms are NET 30 days from shipment with approved credit.

* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all

previous proposals and contracts. This Quotation must be signed indicating acceptance to be valid.
* Delivered price(s) via dump and based on full truck load quantities.
* Seller does not commit to a specific delivery lead time. Any lead time or amount specified above is an estimated target only.
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past
purchases.
* Product is for bulk end use only and is not intended for blending or packaging without prior consent.
* Applicable taxes extra
* Compass Minerals America Inc. has no obligation to store the Product after 31 Jul 2023, but if it chooses to make storage
available it will be for a fee of $5 per month per ton.

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By;

Signature:

Title:
Jason Fritz Name:
Highway Sales Mgr Date:

Compass Minerals America Inc.
Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail
Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm.
Page 1 of 5
9900 W. 109th Street, Suite 600, Overland Park, KS 66210
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Minerals
Date: Aprit 22,2022
Sold-To ("Buyer"): Document: 188750
Tel: (701) 241-1463

Ben Dow Fax: (701)241-8100

City of Fargo Email: bdow@gcityoffargo.com
City Hall Customer #: H702863

402 23Rd St N Preferred: Email

Fargo, N8°58102

mpass Minerals America Inc. ("Seller”) / Quotation for bulk de-icing salt (the "Product™)

Quantity Delivery Location

Price Per Ton (USD)

(TN)
1,500 City of Fargo 112.98 Deliver w/o/Equipment Depot: Duluth - C Reiss
4000 36th Avenue S. Product: BULK HIGHWAY COARSE
Reserve: 0 Fargo, ND 58104 W/YPS (6615)

Destination #: H971772
Delivery Lead Time: 5 days

Mode of Transport: DUMP (END OR
BOTTOM)

Distance: 248.2 Miles

Subject to prior sale

3000 TONS Option 1 - Guaranteed

1000 Ton Option 2 - Reserve

Buyer commits to purchasing 100% of the total Quantity listed above and to commence receiving deliveries of the
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the
Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities,
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 100% (unless Seller has declined
to deliver those tons).

Price(s) effective through Monday, 31 Jul 2023

Buyer agrees to pay Seller for the Product in accordance with the price and payment terms stated above
and on the reverse side of this Quotation. In the event of any direct conflict between the terms stated above
and the terms on the reverse side of this Quotated, the terms stated above will

Terms are NET 30 days from shipment with approved credit.

* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all

previous proposals and contracts. This Quotation must be signed indicating acceptance to be valid.
* Delivered price(s) via dump and based on full truck load quantities.
* Seller does not commit to a specific delivery lead time. Any lead time or amount specified above is an estimated target only.
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past
purchases.
* Product is for bulk end use only and is not intended for blending or packaging without prior consent.
* Applicable taxes extra
* Compass Minerals America Inc. has no obligation to store the Product after 31 Jul 2023, but if it chooses to make storage
available it will be for a fee of $5 per month per ton.

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By;

Signature:

Title:
Jason Fritz i3
Highway Sales Mgr Date:

Compass Minerals America Inc,
Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail
Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm.
Page 2 of 5

9900 W. 109th Street, Suite 600, Overland Park, KS 66210



Page 271

= Compass
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Date: April 22,2022
Sold-To ("Buyer"): Document: 188750
Tel: (701) 241-1463
Ben Dow Fax: (701)241-8100
City of Fargo Email: bdow@qcityoffargo.com
City Hall Customer #: H702863
402 23Rd StN Preferred: Email

Fargo, NB 58102

ompass Minerals America Inc. ("Seller") / Quotation for bulk de-icing salt (the "Product™)

Quantity Delivery Location
(TN)

Price Per Ton (USD)

0 City of Fargo
Fargo Public Works
Reserve: 500 402 23Rd Street North
Fargo, ND 58102
Destination #: H618122
Delivery Lead Time: 5 days

112.98 Deliver w/o/Equipment

Depot: Duluth - C Reiss

Product: BULK HIGHWAY COARSE
WIYPS (6615)

Mode of Transport: DUMP (END OR
BOTTOM)

Distance: 244.2 Miles

Subject to prior sale

3000 TONS Option 1 - Guaranteed

1000 Ton Option 2 - Reserve

Buyer commits to purchasing 100% of the total Quantity listed above and to commence receiving deliveries of the
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the
Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities,
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 100% (unless Seller has declined
to deliver those tons).

Price(s) effective through Monday, 31 Jul 2023

Buyer agrees to pay Seller for the Product in accordance with the price and payment terms stated above
and on the reverse side of this Quotation. In the event of any direct conflict between the terms stated above
and the terms on the reverse side of this Quotated, the terms stated above will

Terms are NET 30 days from shipment with approved credit.

* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all

previous proposals and contracts. This Quotation must be signed indicating acceptance to be valid.
* Delivered price(s) via dump and based on full truck load quantities.
* Seller does not commit to a specific delivery lead time. Any lead time or amount specified above is an estimated target only.
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past
purchases.
* Product is for bulk end use only and is not intended for blending or packaging without prior consent.
* Applicable taxes extra
* Compass Minerals America Inc. has no obligation to store the Product after 31 Jul 2023, but if it chooses to make storage
available it will be for a fee of $5 per month per ton.

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By;

Signature:

Title:
Jason Fritz Llane;
Highway Sales Mgr Date:

Compass Minerals America Inc.
Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail
Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm.
Page 3 of 5

9900 W. 109th Street, Suite 600, Overland Park, KS 66210
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Sold-To ("Buyer"):

Date:
Document:

April 22,2022
188750

Tel: (701) 241-1463
Ben Dow Fax: (701)241-8100
City of Fargo Email: bdow@scityoffargo.com
City Hall Customer #: H702863
402 23Rd St N Preferred: Email

Fargo, N838102

mpass Minerals America Inc. ("Seller") / Quotation for bulk de-icing salt (the "Product”)

Quantity Delivery Location

Price Per Ton (USD)

(TN)
0 City of Fargo 112.98 Deliver w/o/Equipment Depot: Duluth - C Reiss
4000 36th Avenue S. Product: BULK HIGHWAY COARSE
Reserve: 500 Fargo, ND 58104 WIYPS (6615)
Destination #: H971772 Mode of Transport: DUMP (END OR
Delivery Lead Time: 5 days BOTTOM)

Distance: 248.2 Miles

Subject to prior sale

3000 TONS Option 1 - Guaranteed

1000 Ton Option 2 - Reserve

Buyer commits to purchasing 100% of the total Quantity listed above and to commence receiving deliveries of the
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the
Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities,
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 100% (unless Selier has declined
to deliver those tons).

Price(s) effective through Monday, 31 Jul 2023

Buyer agrees to pay Seller for the Product in accordance with the price and payment terms stated above
and on the reverse side of this Quotation. In the event of any direct conflict between the terms stated above
and the terms on the reverse side of this Quotated, the terms stated above will

Terms are NET 30 days from shipment with approved credit.

* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all

previous proposals and contracts. This Quotation must be signed indicating acceptance to be valid.
* Delivered price(s) via dump and based on full truck load quantities.
* Seller does not commit to a specific delivery lead time. Any lead time or amount specified above is an estimated target only.
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past
purchases.
* Product is for bulk end use only and is not intended for blending or packaging without prior consent.
* Applicable taxes extra
* Compass Minerals America Inc. has no obligation to store the Product after 31 Jul 2023, but if it chooses to make storage
available it will be for a fee of $5 per month per ton.

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By;

Signature:

Title:
Jason Fritz Name:
Highway Sales Mgr Date:

Compass Minerals America Inc.
Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail
Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm.
Page 4 of 5

9900 W. 109th Street, Suite 600, Overland Park, KS 66210
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Terms and Conditions of Sale

1. PARTIES. "Seller" is identified in the "Remit To", "From", or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached, or
"Seller” is as otherwise defined in such documnent. "Buyer" is identified in lhe "Sold To" or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of
Sale relale or are attached. "Product” is described and identified in the invoice, quolation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached. All applicable
invoices, orders, quotations and these Terms and Conditions of Sale are referred to collectively as this "Agreement"”

2. OFFER. No terms in Buyer"s bid, purchase order or ather form shall be binding upon Seller. Seller rejects additional/different terms in such Buyer"s documents, SELLER"S OFFER IS EXPRESSLY LIMITED TO
AND CONDITIONED UPON BUYER"S ACCEPTANCE OF THIS AGREEMENT

3. PRICES; TAXES. EXCEPT AS OTHERWISE SPECIFIED IN THIS AGREEMENT, PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE. AMOUNTS DUE WILL BE INVOICED, UNLESS OTHERWISE
SPECIFIED IN THIS AGREEMENT, AT SELLER"S PRICE IN EFFECT ON THE SCHEDULED DATE OF SHIPMENT. Prices on the invoicing document are net of all applicable discounls and promotional allowances
References lo "tons" mean short tons (2000 Ibs.) unless otherwise specified. Any tax or other governmental charges now or hereafter levied upon production, severance, manufacture, delivery, storage, consumption,
sale, use or shipment of the Product are not included in Seller"s price and Buyer is solely responsible for all such laxes and charges.

4, CANCELLATION. Orders, deliveries and pick-ups may be canceled by Buyer only upon: (a) written or oral notice to Seller and accepted in writing by Seller, and (b) payment to Seller of reasonable cancellation
charges to be solely determined by Seller

5. PAYMENT; CREDIT; PAST DUE ACCOUNTS, Buyer will make payment to Seller at the time and in the currency specified on Seller"s quotation or invoicing document. Seller may, in ils sole judgment, require such
other payment terms as Seller deems appropriate, including full or partial payment in advance of shipment or by leiter of credit. Credit payment terms must have Lhe prior approval of Seller"s Credit Department and
must be specified in writing on Seller"s invoicing document. Whenever reasonable grounds for insecurity arise with respect to due payment from Buyer or with respect to Buyer"s financial condilion generally, Seller
reserves the right to stop shipmenl on nolificalion Lo Buyer and to demand payment in advance or at the time of delivery or pick-up or require reasonable assurance of payment, and in the absence thereof, to cancel,
without liability, further deliveries of the Product, A finance charge of lhe lesser of 1.5% per month (18% - APR) or the highest rate permitied by law will be assessed on all past due accounts. Interest charged on a pasl
due invoice will be assessed from the date of the invoice, Amounls owed by Buyer for which there is no dispute will be paid without set-off for any amounts thal Buyer may claim are owed by Seller. Buyer agrees lo
reimburse Seller for all attorney fees and courl costs in connection with default of these paymenl terms by Buyer.

6. DELAYS, All orders, deliveries and pick-ups are subject to Seller"s ability to make the Producl available at the time and in the quantities specified, and Seller shall nol be liable for damages for failure to make the
Product available in whole or in part or at any specific time. Seller shall not be liable for delays or defaults in delivery or making lhe Product available for pick-up caused by forces or events not reasonably within
Seller"s control (such forces and events include, without limitation, delays or defaults by carriers; extreme cold weather; partial or total failure of Seller"s intended production; transportalion or delivery facililies; floods,
fires, storms, or other acts of God; war, an acl of public enemy, or civil disturbance; slrikes; lock-outs; shortages of labor or raw malerials and supplies (including fuel); acts or omissions of Buyer; action of any
governmental authority; or any other force majeure evenl). Buyer shall be liable for any added expenses incurred by Seller because of Buyer's delay in furnishing requesled information 1o Seller, delays resulling from
changes requested by Buyer, or delay in unloading shipments at the delivery point that are the faull of Buyer.

7. SHIPMENT COSTS/TRANSPORTATION MATTERS. Unless otherwise specified on Seller”s invoicing document, all transportalion charges, including, withoul limilalion, Seller's and carrier"s charges for nolification
prior to delivery, demurrage, switching, delention, delay in unloading, diversion, or reconsignment shall be the sole responsibility of Buyer, Buyer will assume title and risk of loss concurrentiy in accordance with
Seller’s invoicing document, ON PASSAGE OF TITLE, BUYER IS THEN RESPONSIBLE FOR PROPER PROTECTION OF THE PRODUCT AND COMPLIANCE WITH ALL LAWS, RULES AND REGULATIONS
APPLICABLE TO THE STORAGE, USE, AND HANDLING OF THE PRODUCT AND WILL INDEMNIFY SELLER AGAINST ALL CLAIMS FOR PERSONAL INJURIES OR PROPERTY DAMAGE ARISING FROM THE
STORAGE, USE OR HANDLING OF THE PRODUCT. Claims for damage or shortage in transit must be made by Buyer against the carrier. Buyer has Lhe responsibility to inspect shipments before or during unloading
lo identify any such damage or shortage and see lhat appropriate notalion is made on the delivery tickets or an inspection report furnished by the local agent of the carrier in order lo supporl a claim. If railcars are used
lo deliver the Products, upon transfer of the Product"s risk of loss to Buyer, Buyer is solely responsible for the care, condition, damage or loss of railcars unlil the railcars are released empty by Buyer to the rail carrier.
Wilhout Seller"s prior wrilten approval, neither Buyer nor any of its employees or agents will divert or export any such railcar to anywhere oulside lhe continental U.S. Even with such approval, Buyer remains fully
responsible for and shall promptly reimburse Seller for all claims, losses, costs, expenses, liabilities, penalties, demands and taxes directly caused by or incidental to such use of the railcars by Buyer,

8. WARRANTY/TIME FOR MAKING CLAIMS. Seller warrants only that it will convey good litle to the Producl Buyer receives and thal, at the time of shipment, the Producl will conform to he published specifications of
Seller. Sellers specifications are subject lo change at any time wilhout notice to Buyer. NO OTHER WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, IS MADE BY SELLER AND SELLER HEREBY
DISCLAIMS ALL SUCH OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT. Buyer musl nolify Seller
of any claim with respect to the Product, the warranty, or any other claim under this Agreement within thirty (30) days of receipl of the Product or such claim is waived. In the event of an alleged breach hereof by Seller,
the sole remedy available to Buyer on account of any defect in the Product shall be limited to the replacement of such defective Product by Seller. In the evenl the remedy provided herein shall be deemed to have
failed its essential purpose, then Buyer shall be entitled only to a refund of the amounts paid lo Seller attributable to such defective Product that Buyer receives. Subject to the notification of claim provision above, no
action for breach of the contract for sale or otherwise with respect to the Product will be commenced more than one (1) year after such cause of aclion accrues

9. LIMITATION OF LIABILITY. TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER"S LIABILITY FOR ANY CLAIM ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT WILL BE LIMITED TO
THE NET PURCHASE PRICE ACTUALLY PAID TO SELLER ATTRIBUTABLE TO THE PRODUCT INVOLVED, IN NO EVENT SHALL SELLER BE LIABLE TO BUYER OR ANY THIRD PARTY FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES FOR ANY CLAIM, EVEN IF SUCH CLAIM IS THE RESULT OF SELLER"S OWN NEGLIGENCE. Buyer assumes all risks and liabilily for
any damage, loss, or penally resulting from the use of the Product delivered hereunder in manufacluring processes of Buyer ar in combination with other substances or otherwise.

10, INDEMNIFICATION. TO THE FULLEST EXTENT PERMITTED BY LAW, BUYER SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND SELLER AND ITS AFFILIATES AND THEIR RESPECTIVE PRESENT
OR FUTURE EMPLOYEES, OFFICERS, DIRECTORS, SHAREHOLDERS, INSURERS, AGENTS AND REPRESENTATIVES (COLLECTIVELY, "INDEMNIFIED PARTIES"), FROM ALL CLAIMS, LIABILITIES,
DAMAGES, DEATH (INCLUDING, WITHOUT LIMITATION, DEATH OF SELLER"S EMPLOYEES), SUITS, PROCEEDINGS, COSTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, REASONABLE
ATTORNEYS" FEES), FINES, AND PENALTIES (COLLECTIVELY, "LOSSES"), IN CONNECTION WITH THIS AGREEMENT REGARDLESS OF CAUSE ("BUYER"S INDEMNIFICATION OBLIGATION"). TO THE
FULLEST EXTENT PERMISSIBLE BY LAW, BUYER"S INDEMNIFICATION OBLIGATION APPLIES EVEN IF LOSSES ARE THE RESULT OR ALLEGED RESULT OF THE NEGLIGENCE, ACTIVE OR
OTHERWISE, OF THE INDEMNIFIED PARTIES

11. SECURITY INTEREST. Buyer grants to Seller, and Seller retains, a security interesl in the Product and the proceeds thereof, uniil the purchase price therefor is fully paid, Seller may file any financing statements
and give notice of such securily interest to third pariies as Seller may determine lo be necessary to perfect such security interest

12, VALID CONTRACT, Buyer warrants and represents thal (a) this Agreement is a valid and enforceable contract, {b) proper authorization has been oblained for Buyer to enter inlo this Agreemenl, and (c) each
individual executing this Agreemenl on behalf of Buyer is properly authorized to bind Buyer Lo the terms of this Agreement. Buyer agrees that Seller negolialed and dealt wilh Buyer in good failh in entering into this
Agreement, and that the Product price determined by this Agresment is falr and reasonable. Payment for Products received through the notice date will not limil, in any respect, Sefler”s ability lo recover additional
amounts from Buyer for damages incurred as a resull of Buyer™s breach of this Agreement or the warranlies and representations made by Buyer In this Agreement,

13. PROCUREMENT AND BIDDING. Buysr warrants and represents that Buyer has fully complied with all procurement end bidding laws, rules, regul and proced if applicable. In the event Buyer claims that
this Agreement, the underlying lransaction or any provision thereof is invahd or void due to Buyers failure to comply with any applicable requirements under stale or local laws relaled to procurement o bidding, or in
{he event Buyer fails to oblain any authorization required to enter into this Agresmenl, Buyer agrees that |l will imely submit paymen, al the price staled in this Agresment, for ail Products received through and
including he date thal it provides written nolice to Seller of such failure. In the evenl hal Buyer provides wrilten notica o Seller of failure 1o comply with applicable laws related to procurement or bidding, or in the avent
Buyer fails (o obtain any authorization required to enter into this .(\grssmenl the parties agree that Seller will immediately cease parforming under this Agreemeant and will provide Buyer with no further Products unless

and untll both parties agree in a writing saparate from this Ag

14, EXPORT CONTROLS AND REGULATION: With regard 1o any Product thal is of U.S. ongin, Buyer acknawledges Ihal export or reexpart of any praduct provided by Seliar is subject to U.S. export regulations.
Buyer represents and warrants ihat it 15 nol on, or associated with any organization on the U.S, Department of Commerce's Bureau of Industry and Security's Deniad Persons List or Unvetified List; or any prahibiled
parly list maintained by the U.S, Department of the Treasury's Ofiice of Foreign Asssts Control, the U.S. Depariment of Commerce, or the U.S. Departmant of State. Buyer shall not export or reexport any Compass
Mingerals products to any prohibiled party ot 1o any resiricled counlry,

15. LEGAL COMPLIANCE. Buyer and its employees, representalives, and agents will. (a) comply with all applicable federal, state, provinclal, local and foreign laws and regulations of any g al
bodies or regulatory agencies including, without limitalion, export control laws, the U.S. Foreign Corrupl Praclices Acl and the LS. Patriol Act, as amended from lime lo lime {collectivaly, the “sts"l {b} will not
subject Selier to any claim, penally or loss of benefits under the Laws; and (c) will cooperale with Seller in any audil or inspection ralaling to tha Laws, Upon Sellers request, Buyer will deliver a certificate o Seller in a
form provided by Seller, certifying such matters as requested by Selier, as required by the Laws, or peraining 1o Buyer”s intended use of the Product as represanted lo Saller.

16: MISCELLANEOUS, Malters arising oul of or in connaction with this Agreemen! or a sale f in lon with this Ag 1 will be go d by the laws of the state of Kansas, USA without regard to
conflicts of law rules, and Buyer and Seller consent lo the ]urisdlc:lim of Johnson Counly, Kansas courts, The United Nations Convention on tha International Sale of Goods shall not apply to the transactions under this
Agreemenl. The parties have expressly required that this A 1l and all de and notices relating herefo be drafted in English. Buyer shail not assign this Agreement without Sefler”s prior wrilten consent.
This Agreement conslitutes the entire agraement reganilng the subject matter hereof; no modification may be made, unless in wriling and signed by the parties; and no ack it or ol Buyer's
purchase order or olher forms conlaining different, additional, or conflicting terms shall have force or effect. Seller”s failure o enforce any provision of this Agreement will nol be a waiver of lls: nght 1o enforce such
provision or any other provision then or thereafler. Any provision intended lo survive including, without limitation, Sections 7 through 15 (inclusive), shall survive this Agreement’s lermination or expiration and the

cor ion of the: trar ions cor lated harsunder. In the event any provision or part of this Agresment is found to be invalid or unenforceable by & court of competent jurisdiction, anly that particular provision

or part 50 found, and not the-entire Ag . will bei




Metropolitan Area Transit
650 23rd Street N

Fargo, ND 58102

Phone: 701-241-8140

Fax: 701-241-8558

F iij'l“Y O F

May 2, 2022

Board of City Commissioners
Fargo City Hall

225 4™ Street North

Fargo, ND 58102

Re: RFP 20103

Dear Commissioners:

The renovation project at the Ground Transportation Center (GTC) requires modifications to
_replace the fixtures on the exterior, Ilght poles and replace the concrete pavement at the exit
drlveway Amendment No. 2 covers these replacements. The total change is for an increase of

$18,690.00.

The available funding within the grants for the project will cover the proposed change amounts.

The reques_tedamo'fcion is to a‘ppro've Amendment No. 2 to the contract between the City of
Fargo and KU; Inc. for the amount of $18,690.00. :

Thank you.
Sincerely,

il Bt i

Julle Bommelman
Transit Director
City of Fargo

\Attachment

For Schedule Information: 701-232-7500

r Al
'-; Printed on Recycled paper.
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300 23rd Ave E, Suite 100

West Fargo, ND 58078-7820

701 232 5353
KUENG.COM

&KX

 etter of Transmittal

Date:

April 18, 2022

To:

Julie Bommelman
Transit Director

650 23rd Street North
Fargo, ND 58102

Copy To:

File

From:

Cassie McNames

Re:

GTC Exterior Renovations (F21001)

Project #:

1804-00689

We Are Sending You:

Attached

1 Under Separate Cover [1 As Requested

O Prints/Plans O For Your Information O For Your Review

U Specifications For Your Signature [J Samples

O Other

Shipped via: First Class Mail

Copies (#) Description
2 GTC Exterior Renovations (F21001) CO #2
Remarks

Please find change order #2 for the above referenced project attached. Please sign both originals and
return one original to our office. We'll distribute to Becky Hanson at NDDOT and Jared Peterson at

Gast Construction for their files.

Thank you,

Cassie McNames
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CHANGE ORDER NO. 2
Date of Issuance: 4/18/2022

Effective Date: 3/1/2022

PROJECT TITLE

GTC Exteror Renovations (F21001)
OWNER

City of Fargo
CONTRACTOR

Gast Construction Company, Inc.
ORIGINAL CONTRACT DATE

6/14/2021

THE CONTRACT DOCUMENTS ARE MODIFIED AS FOLLOWS UPON EXECUTION OF THIS CHANGE ORDER

1. ADDITIONS OR DELETIONS TO THE CONTRACT AND ASSOCIATED COSTS

Affect On

Spec. No. | Item |Description of Addition or Deletion Unit Quantity Unit Price Contract Price

1 PR 12 - Replace exterior light pole fixtures LS 1 $7,155.00 $7,155.00

5 PR 13 - Crosswalk and Pavement Replacement at Exit LS 1 $11,535.00 $11,535.00

Drive

3 LS $0.00

4 LS $0.00
TOTAL COST FOR THESE CONTRACT ADDITIONS OR DELETIONS $18,690.00

2. JUSTIFICATION FOR ADDITIONS OR DELETIONS TO CONTRACT
THE FIXURES ON THE EXTERIOR LIGHT POLES ON THE SITE WERE NO LONGER WORKING AND REQUIRED REPLACEMENT.

THE CROSSWALK AND CONCRETE PAVEMENT AT THE EXIT DRIVEWAY NEEDED REPLACEMENT.
REFER TO PROPOSAL REQUESTS ATTACHED FOR ADDITIONAL INFORMATION.

3. CHANGE TO CONTRACT AMOUNT

ORIGINAL CONTRACT AMOUNT: $1,747,500.00
NET INCREASE/DECREASE FROM PREVIOUS CHANGE ORDER(S): -$50,014.39
CONTRACT AMOUNT PRIOR TO THIS CHANGE ORDER: $1,697,485.61
INCREASE/DECREASE FROM THIS CHANGE ORDER: $18,690.00]
NEW CONTRACT AMOUNT INCLUDING THIS CHANGE ORDER: $1,716,175.61
4, CHANGE TO CONTRACT TIMES
Original Contract Times:
Substantial Completion (Days or Date): 11/5/2021
Ready For Final Payment (Days or Date): 11/19/2021
Contract Times from previously Approved Change Orders
Substantial Completion (Days or Date): 12/8/2021
Ready For Final Payment (Days or Date): 5/13/2022

Contract Times will be Increased/Decreased because of this Change Order  Increased

Contract Times including this Change Order
Substantial Completion (Days or Date): 12/8/2021
Ready For Final Payment (Days or Date): 5/31/2022

ND 07/06/2010 SECTION 00941 Page 1 of 2
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5. REQUIRED SIGNATURES - Not valid until signed by Owner. Si
adjustments in the Contract Amount or Contract Times

gnature of Contractor indicates agreement herewith, including any

ACCEPTED:

By:

OWNER (Authorized Signature)

Name: Timothy J. Mahoney

Title: Mayor

Date:

ACCEPTED:

By:

CONTFRAETO (Au\@r}zed Signature)

Name: Jim Gast

Title: President ,

Date:

4{{/ j %I/Zc z
RECOMMENDED:

By COQoiL, T orn

ENGINEER (Authorized Signature)

Name: Cassie McNames

Title: Project Manager

Date:

4/18/2022

ACCEPTED:
Funding Agency (if applicable)
By:

/!
i

A -
N ST

47

FUNDING AGENCY (Authorized Signature)

Name: Becky Hanson

Title: Transit Program Manager

Date:  4/18/2022

ND 07/06/2010

SECTION 00941

Page 2 of 2
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GAST CONSTRUCTION

General Contractors Fargo - Wahpeton

Cassie McNames

KLJ

300 23 Ave E, Suite 100

West Fargo, North Dakota 58078

December 23, 2021
Re: GTC Exterior Renovation (F21001) — PR 012

Cassie,

Below is a price to have Superior Electric replace the exterior pole mounted light fixtures
at the GTC as requested in PR 012.

Superior Electric — Lump Sum $6,814.27
Gast Markup 5% $340.73
Total $7,155.00
If you have any questions or concerns please call.

Thanks,

Jared Pedersen

Project Manager

Fargo 3410 39" St. SW Fargo, ND 58103 Phone:(701) 235-3454  Fax:(701) 356-0225
Wahpeton Box 833 Wahpeton, ND 58074 Phone:(701) 642-6317  Fax:(701) 642-3107
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300 23rd Ave E, Suite 100
Waest Fargo, ND 58078-7820
701232 5353

KUENG.COM

12/15/2021

Jared Pederson

Project Manager

Gast Construction Company
3410 39th St S

Fargo, ND 58104

Re: GTC Exterior Renovations (F21001) -~ PR 12

Dear Mr. Pederson:

Please refer to the letter attached from Vareberg Engineering regarding a proposal request to replace the
exterior pole mounted light fixtures at the GTC. The locations of the light fixtures in question has also been
attached for your reference. This work is associated with the GTC Remodel (F21001) project. If you have
any questions, please contact Wyatt Cameron at 701-234-0926. Please submit your proposal for this work

no later than December 22, 2021.

Please note this is not a change order nor direction to proceed with the work.
Sincerely,

KU

Coasiu, Y Goru <

Cassie McNames, PE

Project Manager

Enclosure(s): (2) PR 12 Drawing and Vareberg PR
Project #: 1804-00689

cc: Wyatt Cameron, Kara Barber, File



"VAREBERG

ENGINEERING

,-" 1331 32" AVENUE SOUTH, SUITE 1 - FARGO, ND 58103
PHONE: (701)234-0926 - FAX: (701)234-0576
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REQUEST FOR PROPOSAL PR12

To: Cassie McNames
KLJ

Project: GTC Exterior Renovations
Fargo, North Dakota

Date: December 14, 2021

Please submit a detailed, itemized quotation per line item below for changes in the Contract Sum
and/or Time, incidental to proposed modifications to the Contract Documents described herein.

THIS IS NOT A CHANGE ORDER NOR A DIRECTION TO PROCEED WITH WORK.

Description:

1. Replace all dual pole mounted light fixtures (total of (8) fixtures on (4) poles) with SLG
Lighting Model # ALW 210 T4 G1 4K AL-SFD ALW-M-EGS; 14,200 lumens, Type IV
distribution, Universal voltage, 4000K CCT, Dark Bronze Finish, Slipfitter Mount, External
Glare Shield. Field verify existing mounting requirements.

2. Replace (1) existing single head pole mounted light fixtures with SLG Lighting Model #
ALW 210 T3 G1 4K AL-SFD ALW-M-EGS; 14,200 lumens, Type Il distribution, Universal
voltage, 4000K CCT, Dark Bronze Finish, Slipfitter Mount, External Glare Shield. Field
verify existing mounting requirements.

Respectfully Submitted,
VAREBERG ENGINEERING, LTD.

Mot Lo

Wyatt Cameron, Project Engineer



GTC EXTERIOR RENOVATIONS

PR 12 - SITE LIGHTING REPLACEMENT]

oo o




JobName-GTCPR 12 || Job#-884

12/20/2021 10:02:29 AM

1
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Description Quantity [TotalMaterial  [Total Hours
1 [WIRECONNRED 15 3.16 0.90
2 NMx175WMHPOLEMNT 9 0.00 17.55
[Totals # 24] 3.4 18.45
Final Pricing Value ($) Pct (%)
Database Material (Extension) 3.16
Quoted Material 3,645.00
Material Tax 266.11 7.500
Material Total 3,814.27
Direct Labor 1,291.50
Labor Total 1,291.50
Subcontractors
General Expenses
Equipment 53730  Lift Rental
ITotal Cost 5,643.27
Database Material Overhead 0.51 15.000
Quoted Material Overhead 571.63 15.000
Labor Overhead 193.73 15.000
Equipment Overhead 80.63 15.001
Total Overhead 846.50 15.000
Database Material Markup 0.20 5.000
Quoted Material Markup 219.13 5.000
Labor Markup 74.26 5.000
Equipment Markup 30.91 5.001
otalMarkup 32450 5.000
Seliing Price 6,814.27
__"mzm_ Price 6,814.27| Total

$70/HR
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Expiration Date: 01/05/22

DAKOTA SUPPLY GROUP
For all the right connections!

e .
i Quotation )
/ T10: ™\ / Project Info: )

SUPERIOR ELECTRIC LL - FARGO Project: GTC Exterior Renovations

Attn:MARC ERBES Job #: 16785

1533 10TH STN Bid Date: 12/16/21

FARGO, ND 58102-2211 Bid Time: 05:00 PM CST

Quoter: Bobby Brungardt

IType Quantity Vendor Description Unit or Lot# Unit Price Ext Price |
A 8 ALW 210 T4 G1 4K

14200Lm 4000K 120-277V Type IV Distribution
- Dark Bronze

B 1 ALW 210 T3 G1 4K
14200Lm 4000K 120-277V Type Il Distribution
- Dark Bronze

SFD 9 AL-SFD
Adjustable Slipfitter Mount for 2"-2-1/2" Two
Sets of Screws, Dark Bronze

EGS 9 ALW-M-EGS
External Glare Shield

Terms: Net 20 Days
Prices firm for entry by: 20 Days

Notes:
1 START-UP, COMMISSIONING and/or TRAINING FOR CONTROL SYSTEMS IS NOT INCLUDED IN PRICE

UNLESS NOTED OTHERWISE ON THIS QUOTE.
2 Mounting hardware is not included unless specifically noted in above quotation.

@om: \

DAKOTA SUPPLY GROUP - FAR
Phone 701-237-9440

2601 3RD AVE NORTH

FARGO, ND 58102-4016 Notes
Printed By: Bobby Brungardt

- /

12/16/2021 3:44:28 PM




Page: 2of2

DAKDTA SUPPLY GROUP : =
For all the right connectians! Ex pl rat I O n

g 5 G Project: GTC Exterior Renovations

~

01/05/22

l Quotation

ype Quantity Vendor Description LOT #

Unit Price Ext Price

3 Pricing includes only materials as shown on the Bill of Material.

4 Voltages to be confirmed by the contractor.

5 Any Changes to the equipment configurations and/or ratings will require a re-quote.

6 Clerical errors are subject to approval.

7 No labor charges will be paid unless pre-approved in writing

8 Prices do not include lamps unless so stated.

9 No taxes are included in quoted price.

10 Quote is based on quantities and types indicated. Changes in counts or types may affect prices.

11 Pre-shipment of anchor bolts will incur additional freight charge.

12 Spares not included unless otherwise noted.

13 Vibration Dampers not included unless otherwise noted.

14 BAA & ARRA are considered not to be requirements of this quote, unless otherwise noted

15 All quotations are made in accordance with our interpretation of the plans and specifications and include only
the materials listed, subject to correction for errors. Deviations in quantities may modify prices quoted. Unless
otherwise noted: all prices are subject to change without notice and are void unless accepted within 30-days
from the date. In the event of a price increase, any unfilled portion of any order will be billed at the price in effect
at the time of shipment. DSG shall not be liable for failure to deliver or delivery performance due to causes
beyond our reasonable control. A Summary of DSG standard terms and conditions of sales can be found at:

www.dsgsupply.com/terms

(From ™y

DAKOTA SUPPLY GROUP - FAR
Phone 701-237-9440 Total

3,545.25

2601 3RD AVE NORTH

FARGO, ND 58102-4016 Notes
Printed By: Bobby Brungardt

| /

12/16/2021 3:44:28 PM
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GAST CONSTRUCTION

General Contractors Fargo - Wahpeton

Cassie McNames

KLJ

300 23" Ave E, Suite 100

West Fargo, North Dakota 58078

March 11, 2022
Re: GTC Exterior Renovation (F21001) — PR 013 REVISED

Cassie,

Below is a broken down price to perform the work as described in the revised PR 013

letter.
Base Bid
Crosswalk Striping — Epoxy Paint $4,290.00
Concrete Reinforcing - Material $350.00
Concrete
- Material $1,630.00
- Labor $3,645.00
- Lift Rental $500.00
Supervising/Office
- Labor $1.050.00
Subtotal $11,465.00
Markup 15% $1,720.00
Total $13,185.00

Alternate #1 — Use Latex Paint on Crosswalk Striping in lieu of Epoxy Paint

Deduct ($1,650.00)

If you have any questions or concerns please call. accepted, total =
$11,535

Thanks,

M

Jared Pedersen
Project Manager

Fargo 341039% St. SW Fargo, ND 58103 Phone:(701) 235-3454 Fax:(701) 356-0225
Wahpeton Box833 Wahpeton, ND 58074 Phone:(701) 642-6317 Fax:(701) 642-3107
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300 23rd Ave E, Suite 100
West Fargo, ND 58078-7820

701 232 5353
KUENG.COM

3/7/2022

Jared Pederson

Project Manager

Gast Construction Company
3410 39th St S

Fargo, ND 58104

Re: GTC Exterior Renovations (F21001) — PR 13_Rev 3/7/2022

Dear Mr. Pederson:

The City has requested installation a crosswalk at the exit driveway on the west side of the GTC. KU has
prepared a drawing illustrating the additional work which is shown in drawing C2.1 (revision 1) attached.

Please note this is not a change order nor direction to proceed with the work. Please contact Scott Kolbinger
at 701-271-4846 if you have any questions or comments. Your response is requested on or before March

14, 2022,

Sincerely,

KU

Coaci e, YN u\gornu <

Cassie McNames, PE
Project Manager
Enclosure(s): (1) Sheet C2.1
Project #: 1804-00689

cc: Scott Kolbinger, File
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NOTES;
1. PAVEMENT MARKING PAINT SHALL BE PER CITY OF FARGO SPECIFICATIONS
GL SHALL

APPLY A PRIOR

2 GONGRETE PAVEMENT SHALL BE FULL DEFTH SAW CUT PRIOR TO REMOVAL AND
DISPOSED OF AT A LICENSED LANDFILL.

3. REPLACE CONCRETE SECTION WITH 7.5° CONCRETE OVER 4 CLASS §
AGGREGATE. DRILL ¥4, Z LONG DOWEL BARS INTO ADJACENT CONGRETE AT 2
Al SHALL BEW

NORTHERN PACIFIC AVE.

GROUND TRANSPORTATION CENTER

[ A ——
CiTY OF FARC!
GTC EXTERIGH
RENOVATIONS — F210
FARGO, NORTH DAKOT

&KLl

300 23RD AVEE
SUITE 100
WEST FARGO, ND 58078
701.232.5353

i At ma g cam

\ %

VAREBERG

77 ) o, @
T PAL A saie

Kimley»Horn

A\REUGVE FROROSED GUARD RAL  3/7/20°

FROJECT Ke:_|91aay
E L I —
GATC:  DECEMEER 9, 2021

CRAWN: K

CROSSWALK
IMPROVEMENTS




Engineering Department
THE CIT F
M 225 4 Street North

P Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
April 19, 2022 @

www.FargoND.gov

Board of City Commissioners
City of Fargo

225 4% Street North

Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Temporary Construction Easement — Improvement District #BN-22-F1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a temporary construction easement in association with
Improvement District #BN-22-F1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase of a
temporary construction easement from Wal-Mart Real Estate Business Trust in association with
Improvement District #BN-22-F1 and that the Mayor is instructed to execute the Memorandum of
Offer to Landowner & Easement document on behalf of the City of Fargo.

Please return the signed originals.

Respectfully submitted,

Shawn G. Bullinger
Land Acquisition Specialist

C Jason Satterlund
Nancy J. Morris



PagSRANDUM OF OFFER TO LANDOWNER
City of Fargo, Engineering Department

Project County Parcel(s)
BN-22-F1 Cass 01-8380-00080-000

Landowner \Wal-Mart Real Estate Business Trust

Mailing Address 2608 SE J Street, Attn: ND RE Portfolio Manager, Bentonville, AR 72716-5510

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See attached exhibit(s).

|, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized to
offer the following amount of $ 1,225.00 as full compensation for the fee and/or

temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth
has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land $
Easement and Access Control $ 1,225.00
Improvements on Right of Way* $
Damages to Remainder $ '
Total Offer $ 1,225.00

*Description of Damages to Remainder are as follows:

wrfer'Signature

Shawn G. Bullmger
Signature hereby constfitutes acceptance of offer as presented above. Land Acquisition Specialist, City of Fa

Fargo City Commision has considered the offer and
approves the same:

Timothy J. Mahoney

MAYOR

FCITY O F

SIGNATURE

DATE
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EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that WAL-MART REAL ESTATE
BUSINESS TRUST, a Delaware statutory trust, hereinafter referred to as "Grantor", for and in
consideration of the sum of One Dollar and other valuable consideration ($1.00), to it in hand paid
the receipt whereof is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO,
CASS COUNTY, NORTH DAKOTA, a municipal corporation, its successors and assigns,
hereinafter referred to as "Grantee", a temporary construction easement over, upon and in land
hereinafter described for the purpose of road construction and activities appurtenant thereto, said land
being more fully described, to-wit:

A tract of land in THE DISTRICT OF FARGO ADDITION to the City of Fargo, Cass

County, North Dakota more particularly described as follows:

The south 50.00 feet of the west 50.00 feet of the east 250.00 feet of Lot 3, Block 5 of
said THE DISTRICT OF FARGO ADDITION on file as document 1215551 at the Cass
County Recorder’s Office.

Said tract contains 2,500 square feet more or less.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times, when necessary or convenient
to do so, go over and upon said above-described parcel of land and perform any and all acts necessary
or convenient to carry into effect the purpose for which the grant is made. Grantor, its successors and
assigns, further agrees that it will not disturb, injure, molest or in any manner interfere with said parcel
to be used for the storage of dirt and all other construction activities during the construction phase of
said project and Grantor expressly warrants and states that no buildings, trees, shrubs or other

obstacles of any kind shall be placed or located upon the parcel so as to interfere in any manner with

)
4863-7414-0698.2
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the said parcel to be used for the storage of dirt and all other construction activities during the
construction phase of said project, provided that Grantee, at its own expense, shall refill any
excavation it makes and level the ground thereafter, leaving the premises in as good condition as it
was prior to the time of storage of dirt and all other construction activities was begun.

Grantee or its contractor shall restore any damaged property to an equal or better condition
than existed prior to entry and performance of Grantee or contractor activities. Access to the Grantor’s
Property shall be maintained at all times. Grantee’s Contractor shall maintain, (i) workers’
compensation insurance in accordance with applicable law, (i) commercial general liability insurance
with liability limits of at least $1,000,000 per occurrence for bodily injury, personal injury or death,
and (iii) property damage insurance in the amount of at least $1,000,000.00 per occurrence. Grantee
shall not permit any liens to attach to the Grantor Property arising from any entry upon the Grantor
Property. To the extent permitted by law, if any, Grantee hereby agrees to indemnify, defend, protect
and hold harmless Grantor, its partners, shareholders, officers, members, directors, agents and
employees, from and against any and all liens, losses, costs, claims, causes of action, damages,
liabilities and expenses incurred in connection with or arising in any way from Grantee’s entry upon
the Grantor Property.

This easement shall terminate on November 30, 2022.

(Signatures on the following pages)

4863-7414-0698.2
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IN WITNESS WHEREOF, Grantor set its hand and caused this instrument to be executed
this E »day of geﬁl , 2022.

GRANTOR:

Wal-Mart Real Estate Business Trust,

STATE OF AvikansSass )
COUNTY OF Benton )

On this Ish-day of Agri L, 2022, before me, a notary public in and for said county and

state, personally appeared Qvewd Quitschal), to me known to be the M\@f Wal-
Mart Real Estate Business Trust, a Delaware statutory trust, described in and who eXecuted the

within and foregoing instrument, and acknowledged to me that he/she exec

Notame_//
(SBAL) WRSingIDN County, Parkansa s
Sheri Fie\-‘forhett %
Washin
LlC ARKAN
M;IOCE:\% > jon Expires 05/27/2030

Commission No, 12377216

4863-7414-0698.2
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IN WITNESS WHEREOF, Grantee set its hand and caused this instrument to be executed

this day of , 2022,
GRANTEE:
City of Fargo, a North Dakota municipal
corporation
Dr. Timothy J. Mahoney, M.D., Mayor
ATTEST

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

On this day of , 2022, before me, a notary public in and for said county
and state, personally appeared DR. TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE,
to me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
City of Fargo Engineering Nancy J. Morris
225 4' Street North City Attomey
Fargo, ND 58102 Serkland Law Firm
(701) 241-1545 10 Roberts Street

Fargo, ND 58102
(701) 232-8957

nmorris@serklandlaw.com

4863-7414-0698.2
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COVER SHEET
CITY OF FARGO PROJECTS

G2

This sheet must be completed and turned in with all City of Fargo projects. NO items will be accepted by
either the City Commission Office or the City Auditor's Office without this cover sheet attached and

properly filled out.

Exact, full name of improvement district as it will appear in the contract:

Improvement

New Utility and Paving Construction

District No. BN-22-F

Call For Bids May 2 2022
Advertise Dates May 11 & 18 2022
Bid Opening Date May 25 2022
Substantial Completion Date October 14 2022
Final Completion Date November 11 2022

N/A

><|><‘><l><|

Project Engineer

Phone No.

PWPEC Report (Part of 2022 CIP)
Engineer's Report (Attach Copy)

Direct City Auditor to Advertise for Bids

Bid Quantities (Attach Copy for Auditor's Office Only)

Notice to Property Owners (Dan Eberhardt)
Tyler Jacobs

(701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked
only when all or part of a project is to be special assessed:

Create District (Attach Copy of Legal Description)

Order Plans & Specifications
Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Attach Copy for Auditor's Office Only)
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THE CITY OF ENGINEER'S REPORT
ar 0 NEW UTILITY AND PAVING CONSTRUCTION
FAR MORE é IMPROVEMENT DISTRICT NO. BN-22-F

THE DISTRICT OF FARGO FOURTH ADDITION

Nature & Scope

Infrastructure request to facilitate construction of new underground utilities, asphalt pavement and
incidentals as requested by the Developer.

Purpose

This project is to provide City infrastructure for the development of new commercial properties and to
connect existing infrastructure.

Feasibility

The estimated cost of construction is $1,542,697.00. The cost breakdown is as follows:

Special Assessments
Construction Cost $1,478,524.50
Fees
Admin 4% $59,140.98
Contingency 5% $73,926.23
Engineering 10% $147,852.45
Interest 4% $59,140.98
Legal 3% $44,355.74
Total Estimated Cost $1,862,940.88
Funding
Special Assessments 100.00% $1,862,940.88
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City Funded Work

Construction Cost $64,172.50
Fees
Admin 4% $2,566.90
Contingency 5% $3,208.63
Engineering 10% $6,417.25
Interest 4% $2,566.90
Legal 3% $1,925.18
Total Estimated Cost $80,857.36
Funding
Sales Tax Funds - Infrastructure - 420 100.00% $80,857.36
Project Funding Summary
Special Assessments 95.84% $1,862,940.88
Sales Tax Funds - Infrastructure - 420 4.16% $80,857.36

Total Estimated Project Cost

$1,943,798.24

This project does not have any alternate or optional containers.

We believe this project to be cost effective.

T L

Thomas Knakmuhs, PE
Assistant City Engineer




Page THE CITY OF
%r 0 LOCATION AND COMPRISING
EAT M()RE% NEW UTILITY AND PAVING CONSTRUCTION
IMPROVEMENT DISTRICT NO. BN-22-F
THE DISTRICT OF FARGO FOURTH ADDITION

LOCATION:
On Tillstone Drive between 55th Avenue South and 38th Street South.

To be platted in The District of Fargo Fourth Addition.

COMPRISING:
Lots 1 & 2, Block 2.
All platted in The District of Fargo 2nd Addition.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.
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—— 55 AVE S

2

D\ THE DISTRICT OF FARGO 2ND ADD.
\"\)\ \ / a replat of Blocks 2 & 4, The District of Fargo Add.
> o

CITY OF FARGO ENGINEERING
DEPARTMENT

LOCATION & ASSESSMENT AREA

NEW PAVING AND UTILITY CONSTRUCTION

IMPROVEMENT DISTRICT NO. BN-22-F

INTERSTATE 29




Engineering Department
THE CITY OF
225 4t Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

April 28, 2022

Honorable Board of City
Commissioners
City of Fargo
Fargo, ND
Re: Improvement District No. AN-22-A1
Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, April 27, 2022, for Alley Paving, Improvement District
No. AN-22-A1, located in Truesdell's Addition — 9th Avenue North to 10th Avenue North between 2nd

Street North and 3rd Street North

The bids were as follows:

Dirt Dynamics $77,890.00

Engineer’s Estimate $73,095.00

The special assessment escrow is not required.

The alley paving was initiated by a petition signed by over 50% of the property owners. The project
was designed, the district was created and the property owners were sent a letter informing them of

the project, the estimated cost and information about the protest process.

The protest period expired on April 28, 2022. The responses received are summarized as follows:

6 properties opposed project 60.0%
4 properties support project 40.0%

The protests to the creation of the assessment district exceed 50%, which terminates the District.

Recommended Motion:
Declare protests as sufficient to terminate District No. AN-22-A1 and reject all bids.

Sincerely,

/

[
Thomas Knakmuhs
Assistant City Engineer

TAK/jmg
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THE CITY OF

P
<

O

ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # AN-22-A1

Alley Paving

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

9 Ave N to 10 Ave N between 2 St N and 3 St N

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That the following is detailed statement of the estimated cost of the job described as:
Aliey Paving Improvement District # AN-22-A1 of the City of Fargo, North Dakota.

Line

Description

Paving

1 Excavation

2 Subgrade Preparation
3 F&I Pavement 6" Thick Reinf Conc

4 Remove Driveway All Thicknesses All Types

5 Mulching Type 1 Hydro

6 Seeding Type B

7 Inlet Protection - Existing Inlet

8 Traffic Control - Type 1

9 F&l Rock Mulch

Unit

cY
SY
SY
SY
SY
SY
EA
LS

Ton

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 4/27/2022

‘//""

/

L

Tom KnakmuRs

Assistant City Engineer

Report Generated: 4/27/2022

Page 1 of 1

Quantity Unit Price ($)
200.00 $ 15.00
585.00 $ 8.00
585.00 $ 106.00
20.00 $ 180.00
30.00 $ 30.00
30.00 § 30.00

4,00 $ 200.00

1.00 $ 1,000.00

10.00 $ 100.00
Paving Total

Total Construction in $
Engineering 10.00%

Legal & Misc 3.00%

Contingency 5.00%

Administration 4.00%
Interest 4.00%
Total Estimated Costs

Special Assessments
Unfunded Costs

m%eﬁmmmmmm%ﬁ%éﬁ%éﬂ{ﬂ%éﬂm

Amount (3$)

3,000.00
4,680.00
62,010.00
3,600.00
900.00
900.00
800.00
1,000.00
1,000.00
77,890.00
77,890.00
7,789.00
2,336.70
3,894.50
3,115.60
3,115.60
98,141.40
98,141.40

Imp Dist #AN-22-A1



Engineering Department

THE CITY OF
225 4 Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
o= www.FargoND.gov

April 13, 2022

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. BN-22-K1
Dear Commissioners:
Bids were opened at 11:45 AM on Wednesday, April 13, 2022, for New Paving and Utility
Construction, Improvement District No. BN-22-K1, located on Crossroads Drive between

42nd Street South and 23rd Avenue South and on 41st Street South between 23rd
Avenue South and Crossroads Drive.

The bids were as follows:

Dakota Underground Co. $2,097,075.87
Northern Improvement Co. $2,459,552.93
Engineer’'s Estimate $1,730,077.90

The special assessment escrow is not required.

This office recommends award of the contract to Dakota Underground Co. in the amount
of $2,097,075.87 as the lowest and best bid. No protests have been received.

Sincerely,

TN L

Thomas Knakmuhs
Assistant City Engineer

TAK/klb
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THE CITY OF

argo

ENGINEER'S STATEMENT OF ESTIMATED COST

FAR MDI"F

IMPROVEMENT DISTRICT # BN-22-K1

New Paving and Utility Construction

On Crossroads Drive from 42 St S to 41 St S and on 41 St S from 23 Ave S to Crossroads Drive.

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:
New Paving and Utility Construction Improvement District # BN-22-K1 of the City of Fargo, North Dakota.

Unit Price ($)

iLine Description
'Paving

1:Topsoil - Strip
2-Excavation

3 Subcut

4TSubgrade Preparation

5{F&I Woven Geotextile

.6 F&l Class 5 Agg - 10" Thick

7 F&l Edge Drain 4" Dia PVC

8 F&I Curb & Gutter Standard (Type Il)
9 Remove Curb & Gutter
10 F&I Pavement 10" Thick Doweled Conc
114F&I Median Nose Conc
12 F&l Sidewalk 4" Thick Reinf Conc
13 F&I Sidewalk 6" Thick Reinf Conc
14 F&I Det Warn Panels Cast Iron
16 Casting to Grade - Blvd
16:GV Box to Grade - Blvd
17"Mulching Type 1 Hydro
18:Seeding Type C

‘Sanitary Sewer
1.9I IF&I Manrxole GB
20/F&| Manhole 4' Dia Reinf Conc
21 .F&I Manhole w/Ext Drop 5' Dia Reinf Conc
22 F&I1 1-1/4" Trench Found Rock 4" thru 12" Dia
23 F&l 1-1/4" Trench Found Rock 14" thru 24" Dia
24 Plug Pipe 8" Dia
25 Plug Pipe 12" Dia
26 Connect Pipe to Exist Pipe
27 F&l Pipe 24" Dia Ultra Corr
28 F&I Pipe SDR 26 - 6" Dia PVC
29 F&l Pipe SDR 26 - 8" Dia PVC
30/F&! Pipe SDR 26 - 12" Dia PVC

31 Connect Sewer Service

Report Generated: 4/13/2022

Unit

cy
cY
cy
sY
sY
sY
LF
LF
LF
sY
sY
sY
sY
SF
EA
EA
sY
sY

Page 10of 3

Quantity

7,619.00
11,873.00
1,431.00
8,581.00
8,581.00
8,581.00
3,750.00

3,750.00 .

60.00
7,983.00

132.00 ;

17.00
16.00
36.00
28.00
13.00
8,401.00
12,285.00

8.00°
7.00°
1.00 |

20.00
910.00

1.00
1.00
20.00
101.00
289.00
1,628.00
4.00

[5:008

H €A B P & & H H B &

€7 € A O 7 P A P P B P P P P P P L &

©“

. $
- $

Sanitary Sewer Total.

4.00
13.50
5.00
2.00
1.70
13.00
12.50
23.00
10.00
82.00
15.00
60.00
70.00 °
52.00
300.00
250.00 :
0.45

0.40
Paving Total:

4,400.00
6,600.00 .

24,000.00 .

0.01
0.01
50.00
150.00
6,000.00
420.00
59.00
48.00
78.00

750.00

€ H N H H H H H B A P 1 P BH B & &

Amount ($)

30,476.00
160,285.50
7,155.00

17,162.00
14,587.70
111,553.00
46,875.00
86,250.00
600.00
654,606.00
1,980.00
1,020.00
1,120.00
1,872.00
8,400.00
3,250.00

3,780.45
4,914.00
1,155,886.65

35,200.00
46,200.00
_ 2400000
0.20
9.10
300.00 ;
150.00 .
_ 6,000.00
8,400.00
5,959.00
13,872.00
126,984.00
3,000.00 |
270,074.30

Imp Dist #BN-22-K1
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Water Main

32 F&l Fittings C153 Ductile Iron
33 F&l Hydrant
34 Plug Pipe &' Dia
35:Connect Pipe to Exist Pipe
36 F&I Pipe C900 DR 18 - 6" Dia PVC
37 F&l Pipe C900 DR 18 - 8" Dia PVC
38 F&l Pipe C900 DR 18 - 12" Dia PVC

39 F&l Pipe w/GB C900 DR 18 - 12" Dia PVC

40 F&l Gate Valve 6" Dia

41 F&l Gate Valve 8" Dia

42 F&l Gate Valve 12" Dia
43 F&I Hydrant Ext. 24" High

‘Storm Sewer
44 F&| Manhole GB
45 Repair Manhole Floor & invert
46 Modify Manhole
47 F&l Manhole 4' Dia Reinf Conc
48 F&l Manhole 5' Dia Reinf Conc
49 F&I Manhole &' Dia Reinf Conc

50 F&l Inlet - Manhole (MHI) 5' Dia Reinf Conc
51 F&! Inlet - Single Box (SBI) Reinf Conc

52 F&l Inlet - Round (RDI) Reinf Conc
53| Connect Pipe to Exist Structure

54 F&I Pipe 15" Dia

55 F&l Pipe 18" Dia

56 F&! Pipe 24" Dia

57 F&l Pipe 30" Dia

58 F&! Pipe w/GB 15" Dia Reinf Conc
59| F&! Pipe w/GB 18" Dia Reinf Conc
60 F&l Pipe w/GB 30" Dia Reinf Conc

Miscellaneous

| 61 :ICIear & Grub
62I Remove Pavement 10" Thick Conc
63. Mulching Type 2 Straw
64I Stormwater Management
65 Temp Construction Entrance
.66“Sedimeht Control Log 6" to 8" Dia
67‘Inlet Protection - New Inlet
68I inlet Protection - Existing Inlet
69-Trafﬁc Control - Type 1

‘Signing
70{F&I Sign Assembly
71 F&l Sign Assembly & Anchor

Report Generated: 4/13/2022

LB
EA
EA
EA
iLF
LF
LF
LF
EA
EA
EA
EA

EA
EA
EA
EA
| EA
_EA
EA
EA
| EA
LF
LF

LF

LF
LF
LF
LF

Ls
sy
sY
Ls
EA
LF
EA
EA
Ls

EA
EA

Page 2 of 3

1,442.00
6.00

1.00 .
2.00 ¢

200
18.00
1,715.00
44.00

6.00 °
1.00 '

6.00

1.00

10.00
2.00
1.00
6.00
3.00
1.00
1.00
7.00

1.00 |

2.00

96.00

664.00
31.00

799.00

240.00
137.00
204.00

~1.00

60.00
9,000.00

1.00

2.00

50.00
10.00
8.00
1.00

Miscellaneous Total

2.00
6.00

P P P P P PP P P B P

$
$
$
$
$
$
$
E
$
$
$
$
$
$
$
$

Watef Main Total

$

$
$

6.50
5,900.00
200.00
1,000.00
37.00
68.00
84.00
127.00
1,800.00
2,400.00
4,600.00
1,850.00

1,700.00
500.00
2,000.00
4,300.00
7,500.00
9,500.00
8,100.00
3,450.00
1,900.00
2,500.00
69.00
70.00
100.00
128.00
80.00

95.00 -
180.00 .
Storm Sewer Total!

1,500.00
20.00
0.22
5,000.00
0.01
5.00
250.00

250.00

2,500.00

80.00

110.00 :

S P L A P H N H H A BB e

R € P P P P R H H P PO P H O H O O &

9,373.00
35,400.00
200.00
2,000.00
2,368.00
1,224.00
144,060.00
5,588.00
10,800.00
2,400.00
27,600.00
1,850.00
242,863.00 -

17,000.00 :
1,000.00 -
2,000.00 '

25,800.00
22,500.00
9,500.00
8,100.00
24,150.00 |
1,900.00
5,000.00
6,624.00
46,480.00 !
3,100.00
102,272.00
19,200.00
13,015.00
36,720.00 |
344,361.00

1,500.00
1,200.00

1,980.00 :
5,000.00

0.02 !
250.00
2,500.00

2,000.00
2,500.00
16,930.02

160.00
660.00

Imp Dist #BN-22-K1
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72 F&I Diamond Grade Cubed SF 49.90 : $ 2700 § 1,347.30
73 F&l High Intensity Prismatic SF 14.00 $ 2500 % 350.00
74 F&l Barricade Type llI EA 200 $ 650.00 $ 1,300.00
7 signing Total § 3,817.30
Street Lights
75:F&l Base 6' Deep Reinf Conc EA 10.00 § 525.00 $ 5,250.00
76 F&I Conductor #6 USE Cu -LF 4,923.00 $ 270 % 13,292.10
77 F&l Innerduct 1.5" Dia LF 1,886.00 $ 525 § 9,901.50
78:F&I Luminaire Type A EA 10.00 $ 360.00 $ 3,600.00 :
79:F&l Pull Box EA 1.00 § 1,100.00 $ 1,100.00
80 Fa&l Light Standard Type A EA 10.00 § 3,000.00 $ 30,000.00
Street Lights Total § 63,143.60
Total Constructionin $ $ 2,097,075.87
Engineering! 10.00% $ 200,707.59
Legal & Misc 3.00% $ 62,912.28
Contingency 5.00% $ 104,853.79
! Administration 4.00% $ 83,883.03 ;
Interest 4.00% $ 83,883.03 :
Total Estimated Costs §  2,642,315.60
Special Assessments § 2,642,315.60
Unfunded Costs $ -

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 4/13/2022

Tl L

Tom Knakmuhs

Assistant City Engineer

Report Generated: 4/13/2022 Page 3 of 3 Imp Dist #BN-22-K1



HE CITY OF Engmeermg:)epartment
225 4™ Street North

p
Fargo, ND 58102

Phone: 701.241.1545 ] Fax: 701.241.8101

= Email feng@FargoND.gov

FA R MO R E
www.FargofND . gov

%

April 27, 2022

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. PR-22-C1
Dear Commissioners:
Bids were opened at 11:45 AM on Wednesday, April 27, 2022, for Concrete Paving
Rehab/Reconstruction, Improvement District No. PR-22-C1, located on 13th Avenue

South from 28th Street South to 38th Street South.

The bids were as follows:

Dakota Underground Co. $4,514,105.70
Strata Corp. $4,597,799.65
Engineer’s Estimate $4,580,852.00

The special assessment escrow is not required.

This office recommends award of the contract to Dakota Underground Co. in the amount
of $4,514,105.70 as the lowest and best bid. No protests have been received.

Sincerely,

Thomas Knakmuhs
Assistant City Engineer

TAK/KkIb
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THE CITY OF
I ar 0 ENGINEER'S STATEMENT OF ESTIMATED COST

FAR "ORF IMPROVEMENT DISTRICT # PR-22-C1
" Concrete Paving Rehab/Reconstruction
13th Ave S from 28th St S to 38th S5t S

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;
That the following is detailed statement of the estimated cost of the job described as:
Concrete Paving Rehab/Reconstruction Improvement District # PR-22-C1 of the City of Fargo, North Dakota.

Line Description Unit Quantity . Unit Price ($) Amount ($)
'Paving :

1. Temp Fence - Safety LF 1500.00" § 400 $ 6,000.00
2tRemove Pavement All Thicknesses All Types SY : 12804.00 $ 28.00 % 358,512.00
3 Repair Inlet EA 8.00 $ 3,000.00 §$ 24,000.00
4 Modify Inlet Type A EA 6.00 $ 1,600.00 $ 9,600.00
5 Modify Inlet Type B EA _ 4.00 § 3,000.00 § 12,000.00
GITOpSOiI - Import CY 150.00 $ 40.00 $ 6,000.00
7'Boulevard Grading sY 250.00 $ 20.00 § 5.000.00
8’CIean & Seal Concrete Joints LF 9500.00, $ 220 % 20,900.00
Q%Cros~sA-SNtwi£chA Concrete Joints EA 2500.00| $ 2400 ' § 60,000.00
10:F&I Curb & Gutter Standard (Type [1) LF ! 2600.00 % 48.00 $ 127,400.00
11 Remove Curb & Guter LF 2600.00 $ 1000 $ 26,000.00
12;Repair Pavement - Partial Depth Conc SF ?50_00-_ $ 110.00 % 82.500.00
13.F&! Pavement 10" Thick Doweled Conc sy 12320.00. § 150.00 $ 1,848,000.00
14 Rem & Repl Pavement 7" Thick Reinf Conc SY . 60.00 $ 104.00  $ 6,240.00
15 F&l Median Nose Conc SY ] TIOS.(}U $ 150.00 % 16,200.00
16:F&I Sidewalk Curb LF 15()‘00_ $ 50.00 % 7,500.00
17 F&l Sidewalk 4" Thick Reinf Conc sY | 1650.00 $ 7500 $ 123,750.00
18 F&! Sidewalk 6" Thick Reinf Conc SY 507.00‘ $ 85.00 % 43,095.00
19:Remove Sldewalk All Thicknesses All Types SY _2_142.00. $ 16.00 $ 34,272.00
/20 F&I Impressnoned 6" Thick Reinf Conc SY 453.00 § 140.00 § 63,420.00
21 F&I Det Warn Panels Cast [ron SF 594.00 $ 60.00 % 35,640.00
22 F&l Casting - Inlet EA . 17.00° § 2,000.00 $ 34,000.00
23 F&d Casting - Std Manhole EA 600 $ 100000 $ 6,000.00
24 F&l Casting - Floating Manhole EA 17.00 § 2,000.00 § 34,000.00
25 Casting to Grade - w/Conc EA 55.00 § 800.00 $ 44,000.00
26 GV Box to Grade - w/Conc EA 12.00 $ 500.00 $ 6,000.00
27:Repair Pavement - Patch Asph sy ! 200.00 $ 150.00 & 30,000.00
28 F&l Traffic Surface Gravel Ton 500.00I $ 40.00 $ 20,000.00
29 Mill / Grind Conc Pvmt SY 24000.00 $ 10.00 $ 240,000.00
30 Mulching Type 1 Hydro SY 2500.00 $ 200 $ 5,000.00
31 .Seeding Type C SY 2500.00 $ 200 $ 5,000.00
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32 Stormwater Management LS 1.00 $ 5.000.00 k $ ] »5,‘990.00
33'Inlet Protection - Existing inlet EA 5006 W$ o <1‘50.070 $ ‘ 7,500.00
34§Traffic Control - Type 2 LS 100 $ ’4‘7'7,490.09 $ 477,490.00
35 Construction Signing SE 4000008 1100 $ 4,400.00
36 Flagging MHR 4000.00 $ 30.00 $ 120,000.00
37:Traffic Control - Changeable Message Board EA 400 $ 2,500.00 $ 10,000.00
38 F&l Rock Mulch Ton 30.00 $ 140.00 $ 4,200.00
Paving Total § 3,968,619.00
Signing

39 Relocate Sign Assembly EA 16.00 $ 225.00 i § 3,600.00
40 F&l Flexible Delineator EA 25.00 $ 100.00 § 2,500.00
' Signing Total} § 6,100.00

Pavement Marking

41 Obliterate Pavement Markings SF 1000.00; $ 525 $ 5,250.00
42.F&I Grooved Plastic Film Message SF 200.00 $ 3990 $ 7,980.00
43 F&I Grooved Plastic Film 4" Wide LF 125.00 6.30 787.50
44 F&I Grooved Plastic Film 6" Wide LF 250.00 $ 1155 § 2,887.50
45 F&I Grooved Plastic Film 8" Wide LF 2500.00 1260 § 31,500.00
46/F& Grooved Plastic Film 16" Wide LF 1250.00, $ 2040 ' § 36,750.00
47 F&! Grooved Plastic Film 24" Wide LF 2540.00 $ 4410 $ 112,014.00
48?F&I Grooved Contrast Film 7" Wide LF 2500.00: $ 13.65 . $ 34,125.00
49 Paint Epoxy Line 4" Wide LF 525.00| $ 420 '$ 2,205.00
50 Paint Epoxy Line 8" Wide LF 130.00| $ 6.30 $ 819.00 -
" 51|Paint Epoxy Message SF 3200/ § 2310 | § 739.20
. ' Pavement Marking Total $ 235,057.20
‘Street Lights | Ehadle e
| 52/Remove Street Light EA 6.00 § 157.00 | $ 942.00 |
53 Remove Base EA 6.00 $ 525.00 | § 3,150.00
54 F&l Lighting System LS a 1.00 $ 6,720.00 | § 6,720.00
' ' '  Street Lights Total| § 10,812.00
iéémera System EIEA _ 1,0;] _$ 5,256.00 $ 5,250.00
56 Rem & Repl T-Base Type IV ‘EA 12,00, $ 4,725.00 ' $ 56,700.00 !
5?IReIocate Signal Standard Type V EA _1.00 $ 265.00 | $ 265.00
58"F&I Detection In-Ground Loop EA 6.00 $ 2,625.00 . $ 15,750.00
59/ F&! Detection Preformed Loop EA ' 80.00 $ 1,575.00 ' § 126,000.00
60 F& Signal Cable AWG 14/2 LF ' 250.00 $ 079 ' $ 197.50
61 F&l Signal Cable AWG 14/3 LF 250.00 $ 0.84  $ 210.00 :
62 F&l Signal Cable Loop Lead-in LF 800.00  $ 210§ 1,680.00
63/F&! Conduit 1.5 Dia LF 250.00 $ 1050 ' § 2.625.00
" 64 F&l Ped Push Button & Sign EA 2400 § 1,050.00 | $ 25,200.00
65 F&! Ped Push Button Post EA ' 12.00 $ 840.00 § 10,080.00
66 Rem & Repl Pull Box Cover EA 1400 § 241500 $ 33,810.00
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67:Modify Traffic Signal System LS

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 4/27/2022

T

Tom Knakmuhs

Assistant City Engineer

Report Generated: 4/27/2022 Page 30of 3

3.00 § 5,250.00
Traffic Signals Total'
Total Construction in $:
Engineering 10.00%
Legal & Misc 3.00%
Contingency 5.00%:
Administration ! 4.00%-
Interest 4.00%:

Total Estimated Costs

Sales Tax Funds - Infrastructure - 420
Utility Funds - Street Lights - 528
Spacial Assessments

Unfunded Costs.

$

$
$
$
$
$
$
$
$
$
$
$
$

15,750.00
293,517.50
4,514,105.70
451,410.57
135,423.17
225,705.29 |
180,564.23 |
180,564.23
5,687,773.18
4,055,119.12
369,832.05 °
1,262,822.01
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